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PROSECUTING ATTORNEYS-1951-52 
(For the Counties of Idaho) 

,pom1ty , Name Add1:ess 
Ada ... ' ..... c'........... Merlin S. Young (R) .... . .... Boise 
Adams ... ': ............. ............ Carl H. Swanstrom ( D) . Council 
Bannock. .............. ............ Hugh C. Maguire (D) .... ......... Pocatello 
Bear Lake .... : ....... ........... J eri>y Staudachei· ( R) ............... Montpelier 
Benewah ........................... Cope R. Gale (R) ... . .... St. Maries 
Bingham· ..... .-.................... Ro_bert M. Kerr, Jr. (D) ........... Blackfoot 
Blaine ................... ............ Joseph l\IcFadde11 (Dk ............ Hailey · 

Boise, ....... ,. ....................... Louis H. Cosho (D) .................. .Idaho City' 
Bonner .............................. Hardy C. Lyons (D) .... : ..... : ...... Sandpoint 
Bonneville ........................ John 1\1. Sharp (R) ................... .Idaho Falls_ 

. Boundary .... _. ........ ....... . .... Watt E. Prather (R) ....... • . ... . .... Bonners Fell'y 
Butte: ................ oc .... c • . . . . . ..• C. V. Boyatt (D) ....................... Arco 
Camas ... � ..... -,,. ............... : .... Charles 0. Scoggin ( R) ........... Fairfield 
Canycm . ........ � ....... ..... . . ... 1.C. Robert Yost (R) ................... Caldwell. 
Caribou ....... � .... . ................ Callis Caldwell ( D) ................... Soda Sprin o s 

§f::�f .
·

.
·

.
·

.

·

.
·

.
·

.
·

.
·

.
·

.
·

. :·::; ___ 

-�·

-

· ·

.:·

.

-

.} . .".�:.::1." .. �'.�
l
���--

(
�

)
.:::::::::::::::::::::�-�

r
-���'. ......... : .... : . .  

. Clearwater .................. � .... Warren F .  Gardner (R) ........... Orofino 
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Idaho •.............. .... ............... Robert M. Robson (R) .............. Grang'eville 
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ATTORNEYS GENERAL FOR THE STATE OF IDAHO 
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-
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JUSTl('.ES OF THE IDAHO SUPREME cou� 
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Wm. D._ Keeton. Justicet.... ' AppoiJJted March 30, 1949; Elected i?J52 
l; 

Appointe<l to fill vacancy by 'resignation of Chief Justice Edwin 
)l. Holdeh. · . 

·f Appoi.nted to fill vacancyiby resignation of.Justice Paul "\Y. Hyatt. 
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• I  
ecembel· 1, 1952 

.j 
De�r Governor Jordan: ( 

.0be'dient to the requfrements · 10n 67-1 01, Id· 10 Code., I liave 
the honor to:present for your co s· r tion, an ' t consiteration 
of the Thirty-Seco(cf Legislature, t , Thirty-first Bi m ial R port of 
the Attorney Gen tal.of Idaho. '. · ' 

Perri'lit me t ut�·Ii this 1�ote of . nsmittal as a i;ncans of \puLilicly ( 
exp

.

ressing to rthe· s

.

t o

.·

f this o <!e my gratitud'e for tj1eir �riliia11t 
ancil untiring a ;sista e. Each of the staff has made a so}hl contlribution 
t� 

.
the, :�use o: go �ov�r�ment for the pe�ple of o·m State. \ · , 

This i·eport contains th� office docket of litigation, toget!ier with 
the fiscal repo:·t required by law. It also includes a summary bf. some 
of lthe ii10.re interesting litigation, a syllabus heading for eacl� pf the. 

_, for1nal o�inior.s rendered .by the office dm\ing the report pe�iod and 
�· recp

. 

mmendatic·ns for legislative change in! certain statutes, t 1C neecl 
�r' r�¥ision •of .which, has come to my attention in the c urse of 

condu�ting the·public business entrusted to 1y �are. /I · 

t Respectfully su · ·�ted. 

-·� 

The Ho�orable Len Jordan 
Gm:en1or of .Idaho 
Statehouse 
Boise, Idallo 

;Attorney qeneral. 
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ATTORNEY GENERAL'S FINANCE !REPORT 

July 1,-1951 through June 30, 1953 : 

APPROPRIATIONS 

Salaries and Wages _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - ----------------- - ------- ----- - - - --$82,220.00 

Other Expense-Travel . . . . .. :�-----
Other Expense 
Capital : Outlay 

"DISBURSEMENTS AND. BALANCES 
·
"-Expended 

i 
Salariesl and \Vages 

i Other Expense-Travel 
I Other E1xpense ___ .- _ _  Capital \outla;· 

-
* Exptnditur�s to November 1, 1952. 

I. 
! 

I 
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- --- ---.$�7,596.91 

3.895.88 

5,171L86 

1,631'19 

4,500.00 

4,700.0!J 

1,750.00 

Balances 

$32,423.09' 

2,204.12 

128.14 

118.81 



ORGA�IZATION AND ADMINISTRATION OF THE 
OFFICE 

There are many duties of an executive nature placed upon he office 
of· Attorney ·General by the Constitution and stattites of tpe State 
wlitich by thei!J: nature are not susc.eptible of

. 
delega,tion. Tliey nu,ist 

therefore be personally perfo;·med by the Attorney General.: Among 
these duties are membership on the State Board .�f Land fCommis­
sicmers, the Sitate Board of Examiners, the State Cooperatite Board 
of Forestry, :he State Board of Canvassers and the State1 Library 
Commission .. On each of these Boards and Commissions the ·L�ttori1ev 
General acts hs a member, as well as se11vinp; in the capacitl' of leg;! 
advisor: · 

· 

'These duties i1wolve important policy decisions as well as )de.cisions 
concerning th= administration of the several agencies. 

· 

'The ·staff ol' the main �ffice consists of six lawye1:s and tl1ree iegab 
st�nogi·aphen. �.Four ad'difional lawyers are assigned full time to 
various Departrnencs. In, the main office I am assisted at tlt present 
time by the l\Iessrs. W. H. Bakes, Edwai·d Aschenbrener, Leonard 
Bielenberg. J. R. · Smead and J. N. Leggat, Assistant .. Horney>' 
General. l\Ir. Allan Sl1epard is assigned to the Department of High­
ways, l\Ir. Gl·"11n Coughlan to the State Insurance Fund and the ·In­
dustrial Accidefrt Board, l\Ir. John Gunn to the Employmen Security 
Agency and i'ih. Cleo Schooler to, the Inheritarice Tax Divis on in the• 
Office of the Tax Co.llector, where he al;o acts as Direct· r of the 
Division. Each of.these gentlemen is an Assistant Attorne. General. 
In the main office Miss Bernice Callsen serves as Pl'incipal Sec1:etary 
and Administrative Assistant. She is assisted there hy the . i\Iisses 
Darlene Harrington and Carolyn Good\\·in. 

From time to t'.me throughout this biennium \Ve ha...-e emplo�;ed 
Special Assistant Attorneys General for the ·purpos·e of aid ng Prose­
cuting Attorneys who have requested assistance, and for tie purpose 
of attendipg to the State's - litigation .in the distant coun ies where 
that method of handling a case was less expensive than \\Jrould have 
been the case had we sent an Assistant-from Boise. 

The work toad ·in the office continues to increas·e. This is a natural 
and probable consequence of the· enactinent of new and sweeping 
legislation in many fields. The last three Idaho Legislatures have been 
productiYe o:f approximately 950 new statutes, whereas \the three 
Legislatures which prec�ded the la�t three produced only.\ 580 new 
statutes. . , 

-
'
New legislation requires interj1rctation hoth in the Atto1\ney Gen°­

eral's Office ;�nd in the Courts. These· new departures ir� S�aie Go\·­
ernment haYe bee.n the primary reason for increase in the rork load 
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_ 10 - ATTORNEY GENERAL'S REPORT 

in tJe office.
-

The increased work load .is being handled with an, increase 
!- in p�rsonnel amounting to onJy 20 per cent over the staff during the 
_ 19-H\194.3 �iennium. _ 

' 

· - · 1LITIGATION · 

-- A \review of the docket section of this repo1:t will indicate that we 
havei been able to close many pending cases in the office and that the 
litigation docket is now in __ better condit�on than at any recent time. 
This Jhas been uue in part to! the enactment of the new provisions of the 
Income Tax l;aw which atlthorize the Tax Collector to execute and 
-issue] warrants of distr

_ 
aint for unpaid taxes. Previously a law suit 

had to be instituted on each delinquent account. This has not auto-
' mati�ally reduced the burden of work in this office by the_numerical 

numtler of cases, because each distraint warrant requires consultqtion. 
How�ver, the lidgation burden, with its consequent costs, has. been 
subsdantially l<;>ssened by the ne\\• statute. The cas-es which are now on 
the docket, however, :are com-plex, and tim�i-consuming in nature. 
A detailed report of the litigation acti'Vity of the office is attached to 
this 1feport. ,Some of the more .interesting �ases an: described below.· ! - . . - ' . 

I The Washington Water Power Case 
I . ' 

Th¢ 1\)51 L�gislature enacted a statute.'which forbade acquisition 
by a 11rnnicipal corporation of another state of facilities for the genera­
tiol1 <�r transmis�ion of_ electrical energy in- Idaho. The statute was 
patently ?-imed at preventing acquisition by Public Utility Districts. 
of thJ St.ite of Washington -of the operating pr-operties of -the Wash­
ingto1i w;ater Power Company located iii North Idaho. The enact­
ment bf the statute was productive of the most time consuming litiga-_ 
tion in which the o·ffice has been engaged �n the period reported in tbis 
report. Our efforts were directed at the problem of securing enforce­
ment �f the new statute. 

The: \Vashington Wa!er Power Co1,1pany was then . a wholly owned 
subsidiary of American Power & Light Company. In -1a42, the 
American Company had been ordered by the Securities & Exchange 
Commission of the United States to divest itself of its op·erating 

; properties, including t;be \Vashington Company. In 1951, the American 
. Company entered intola contract to sell all of the common stock of the 

\Vashington Company to the Washington State Public Utility Dis­
tTicb. Certain citizens· of the Public_. Utility Districts undertook to 
restrain the pm�chase by the Dishicts on the ground that acqu1sitio-n 
of the Idaho p1·operties hy the Washington Districts was beyond their " : 
power. The Washington State Courts so held and enjoined the sale 
and purchase as then proposed. 

Thcrcupt'll, we urged the Securitie:; & Exchange Commission to en­
force its l �l.!:2 n1'der of dissolu,tion by -taking mandatory action against 
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ATTORNEY G.ENERAVS REPORT 11 

the · American Company. We suggested that the proper 111ethocl of 
.accomplishing a divestiture of 1 the \Vashington Company w s by dis-· 
tribution of the Washin·gton Company comm,on stock to he· stock­
'holders ·Of the American Company, p1·

.
o rata as their owner]· hip in tl:e, 

Ameri�an Company appeared.. , - . 

After a series of hearings the Securities & Exchange Commission 
ordered that such divestiture occur ·not later than ,Tani.rnry 1, 1952 
unless· plans were then in process of completion which would effect 
some other c:isposition of the \Vashington Company. Jus� prior to 
the deadline, ·the American Con�pany filed a plan. for anJther sak 
of the Washington Company to the Public Utility Districts a�1d to an'. 
Idaho C-0rporation not yet· formed, It developed that nu ctntTact oi 
sale had been entered into between the proposed parties an l that tl1e 
Idaho corpor��tion, while non-profit in characte.r, would in effect be 
another holding cc•mpany for the operating property. \Vedelt com­
pelled to resi't this plan and made appropriate representatfon to the 
Securities & Exchange Commission. An order was entcr�d setting 
the American plan for sale and, the plan for cliYestiture b)f distribu-
tion down for hearing.. · I 

The Public Utility Districts thereupon sought a restrai1tng order 
in the U.S. Circui: Court of Appeals foi· the Ninth Circu't against 
holding the h";:tring. \Ye joined the Securities Commission jn seeking· 
to have":'the restraining order dissolnd and the petition for .re\·ie\\' 
of the Com::nission's .action dismissed. -The Court ag1feeci with 
this pos.ition, ,dismissed the petition for reYie\\' and dis�olYecl the 
restraining a-rder. The.) Con1n1ission � thereupon ordered th� .. . hearin

.
g. 

The Amerkan Compan·y t11en filed a plan for distribution \1i accord­
ance with our initial suggestion to the Commission. That distribution 
\\'as finally accom;ilish�d on August 21, 1952 and the \vJashington 
Comp�ny is 'now an independent operating; uJility, withotjt holding 

, company contrQl of any k\nd. The purposes of the 1851 st9tute han 
been rendere1!J '.effoctive. YI' e entered the litigation at th� Federal 
administratiYe leYel in C)rder to avoid long, diffic-ult and cos�ly Jitigac 
tion in our 9w11 State Courts, and in the se\·eral United Stat�s Courts. 

The Clinge.r Case, , I 
Two, cases arose in i\Iadison County \\'hich are .of fundan1,e.ntal ini-

p-ortmi'.ce to tl�e conduct of the public trust imposed on the administra­
tion of the public school lands. The Land Board offered a �ection of 
land in i:hat C'ount�· �or sale at public auction to the high�;;t hi:lcleJ'. 
The·land was offered 111 t\\'O parcels. On one parcel a competp1g- llHlder 
was successftil and on .the other the person who had applie1d to han� 
the Land offered for sale was successful. The 'competition at the auction 
was brisk. an cl the person who apjJ!ied to have· the land o!ffered for' 
sale' dishonornd her check f�r the down pay111ent on the ne4 lusiness 
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12 ATTORNEY GENERAL'S REPORT 

day� We thereupon filed a suit on behalf of the Land Board for the 
purchase' price.  The putchaser then sued· the Board for! an alleged 
undbr-valuation of improvements on the other half of the. ·'section. 
In the suit where the Board was defen.dant, judgment for the E'oard was 
obt�ined in the trial Court and the ca"se was dismissed. 

Al demurrer w�s interposed to the
. 

Board's complaint in the other 
�uit 1·and it was sustained in the lower Court. An appeal wa:;y under­
taken to the Supreme Court where. the judgment .below was reversed 
in a! notable decision which established beyond question the fact 'that 
a dle. of public land is complete and irrevocable when the hammer 
faIJ4 at the auetion. The de.cision is ;1 healthy one, and will implement 
furtpei· the sah1tary constitutional requirement that all sa.Jes of endow­
ment land be made to the. highest bidder. The case was later tried 
to � \'·jury in i\l'adirnn County .and a s:i.1pstantial verdict was returned 
in f� ,·or of the State µcting through the B oard of Ladd Commissioners. 

I 
. 

i 
i The Lewd Conduct Cases 

Tl�e l�l.JD Legislati,·e Session 
.
(>nacted a 

.
statute designed to protect 

chillfren under the age of sixteen -from molestation by persons intent 
tqw11 the commission of l ewd and lascivious acts upon such children. 
The statute has hee1i hotlv litigated. Two District Courts sustained 
defe)1danls" de 1nmTers fo

-
in:t'o

-
rmations charging violation of the 

statt\te, on conktitntional grounds. The State . appealed these judg­
nients and the J.up'.·eme Court in a divided opinion has now h eld the 
statute to· he c nst1tut1onal. In one of the cases an appeal has been 
tiledi in the Sup ·eme Court of the ·united States and the case is now 
pending- there. ! · 

· 
· 

I . ! -
I 
\ , · The State Treasurer Case 
I I ·. 

l'1)011 thl' tka�h ·of the incumbent State Treasurer in the Spring of 1\!5:2) the <,:;pYen�,,r appointed a person to fill the. vacancy thus created. 
In n�ir.l-su1{1111er ,\rn aspi�«1�1t for th� offi�e offered no�11inating petitions 
fur hlrng rn the pecrctary'·of State s office as. a candidate for the D:ffice 
!1r1 th:e JD5:2 elect1ons. The ti ling was premised o:n the theory that t.he 
:qipointment wa4 to l<lst on !;; until the next general.election. Follo\\'.ing 
;tn ehrlin t!l><:isifrn of the Supreme Court handed down in 191.J. the 

·.SecrJtary nf Sb;te: refused to accept the petition for filing . A writ 

of mhndalL' was fl1i1ght by tlw aspirant fo;. office. The Supreme Court 
ilenic11d the writ. i'n!L•d thnt the office, ,,·as 110.t,·a(?ai1t and that an election

. need 1wt li<' held: The Court's opil1ion reaffi1·med the earlier decision. 
and J)as apparen 't application to all state offices except that of ).\line 
InspLk·tor, Gt>venwr nnd Lieutenant G-:wern'or. It has been urged that 
a �on\stitutional "tie\·isio1;· should \,e soug-ht in order to chan\re the now -
l'stnh'lj,flwd prnce�lure. . l . i .  
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The Tax Commission Cases 

Litigation touching the jurisdiction of .the State Tax Commission 
reacl\ed decision during the current biennium: A suit _begun by certain 
mer.chants in Nez Perce County resulted . in. a decision which ap­
peared to shitrply delimit the po,,·ers of the Commission. ·Re:'learing 
of that decis:.on was sought and obtained. and the Co.urt later re� 
affirmed' the result in ·that case. At the same time an Ada County 
Taxpayer undertook l itigation to enforce an order of ti1e Co{nrnissio;1 
redudng the �:aluation placed on taxpayer's property. The Supreme 
Court's decision in. that case sustained the Commission, and elucidatC'cl 
the earlier decis.iorr in the merchandising '.case. TJ1e basic powers of 
the -Commissi,Jn' are still.in question and it 'is anticipated that subse-· 
quent J.itigatic·n \'\ill 'ensue which will furthe-r expl ore the Coinmissi01� 's 
jurisdiction. 

. � 
The State Police Case 

At the req·:iest of the Department of Law Enforceme1\t irnd the 
GO\·e�·nor, thi,foffice undertook defense of a State Patrolnm11 who was 
suea for damages i11' Bannock County for an alleged .. false :arrest and 
false impri:::orment. The case iil\·oh-ecl the right of the State Highway 
Patrol to arrest without \\"arrant after nightfall for a traffic offense• 

. committed in the! presence of the arresting officer. The ci1se was of · 
fund)lmental importance to all peace officers engaged in the r;1force­
ment of the laws for highway safety. A demurrer \Yas filed to the· 
complaint, an:d after .a'mendment and a further .dc;murrer, the trial 
Court sustafo,�d the defendant patrolman's position. Upon :appeal the 
trial court's ruih1g was affirmed i1� the Supreme Cou.rt. The ¢ase clearly 
establishes the pm\·er of the State Police to arrest withobt ,,,:arrant 
a person comm-iitting a traffic offense in '·ffic presence of thb aiTesting­
office1: whether the -::>ffense is committed in the-daytime or th� nighttim.l'. 

i 
Administrath·e Proceedings i . . , 

' Once again the most significant deYelopment in the man:ngement of 
the office has been the great increase in the number of adnhinistrati\·e 
proceedings c:onducted -by the seYeral S tate agencies in· �\'hich this 
office has been reo uired to assist.. ::\Io�t of the statute's wh�ch require 
the con.duct ·o'.' th�se proceedings are· remarkably cle,'oid of \procedural 
law. For that reason, we think it of great importance that the Legisla-- . - . l 
ture consider. legislation which will make prm·ision for .:a uniform 
,administ.rat.in• procedure _inall of these proceedings. Too o�te1c in the 
present situation, the fundari1ental rights of the. citizen arc \not elearly 
defined. This 'tate of affairs should !Jot be pe·rm itted to end ill'e. 
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I �ENE�AL OFFICE ADMINISTRATION 

Upwards of sixty p�r cent of the work of the office does not reach 
th� stafus of litigation. For that rea�m1 it seeri1s desirable.to comment 
bnefly rupon some of this work. • _ 

· 

I , - . 
At the .commenc�ment of this biennium we adopted the practice of 

limitin� our formail opinions (i.e. those .that are numbered and pub­
lished) \ to those questions which seemed to be of geneYal application 
and pu!i lic import,�1ce . Othe1: inquiries. which \\;e{·e of a li1ore roi.1tin_e 
nature jha\'e been 1swered by letter. -)'hesi:; Jetters are public re.cords 
in our jfiles and a\ ailable for inspection. 1,\'e have kept the cos't of 
the opinion service trom rising precipitously bJ'

.

this method and I. tl-ii!Jk 
we h?\'� been able \to afford the public a cqn_1pletely adequate opinion 
sen·ice tat the same :time. . .. · 

\Ye !\ave rendqed 10-1. formal opm10ns t°' persons entitled thereto. 
As neaf,· as can be• ascei'tained, \\'e lui-..e advised informally by letter 
or in p1erson as to legal-questions on approximately 3,300 occasions . 
These ii1nformal achiic,es .have been gi_ven when a problem was deemed 
insufficiently impo1jtant or of only specific application. 'In those in-

1stances\· we have tihought a foi·mal opinion inadvisable and not re­
[qi1ired. 1.Ye have r1!?dYed the custom of eonference with the admini-
1stratin: officers of lthe government and ha,·e utilized that medium to 
!reduc·e (the burden i of correspondence. Such a conference teclmiq{ie, 
l

.

,or an inl formal ach·i·
.
:,,

.

·ory letter, requireE. the same research as is neces­
:sitated by a fo1Ji?)i'l opinion. The mechanical difficulties of typin:g 
\and reproductiof1 i.lo not attend such a method' of fulfilling our johligatlon and a coh:-:equent sa\·ing- in time and materials results. 

']1 • \\' � 1L,-c examin�d numero-us abstracts of title pertaining to lands 
purcha�ed h�· the siate and lrnn' gin'n our opinion thereon. . 

I \\'c· 1Ln' examimld all tlw absfract of proceedings
, 

which a1ithorized 
:t Ill' isstlance of hon1ds which ha\'L' he en purchased 1hy the Department 
' I • '!of Publk Im·estmcnts. 

I , 
\Ye !lave partic inatecl iii hearings before the Governor on requisi­

:t i,ms f,�r a \Yarraijt of. E.xtradition fo1:warded by the Governor� of 
1ot her s{ates. \\' e h\�\·e ach·ised with n•ganl to the legal sufficiency of 
lill n'quiests for extradition. -I -I • I .\\'L' !fan' cx�1mi1ied in11umera\1!e public official bonds and othEr 
.hnnds tiled with tlw State Gon'rnment. Some of .. these ha,-e required l·nrrL'Ctif'll nr rc.i1'ctio11. :\o numerical recbi«l of these has been kept 
l'xn•pt in tlw cnrre��-101Hlt'l1l'..l' fik in the fiwm of letters of approYal or 
lii<ap�rj>\'al. . 

\\'" .hnn• :Hh·i�L'd with thl' Sl'\'eral Lt'gi�latin' Interii1 1 Committees 
. ['nJH'l'l'!ni nc: tlwir· prt1hlcrns 'ts they ha\'t' !:�quested assi�tance. ·I , 

. i . . . 
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The office h.as regularly offered assistance to the two Houses of the 
Legislature when they were in session apd to the individual men1bers 
of each HousE. This has resulted in the task of drafting many legisla­
tive proposals for submission to ;the legislature. In additi?n to these 
bill-drafting· activities we- have prepared legislative proposals for 
various of the D epartments of government. Sp.eaking in i:ound num­
be_;:s, the offic� has drafted approximately 300 bills for' legislative 
consideration in the period covered Qo)' this report. 
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1. TH PROSE<;UTING ATTORNEYS 

Pe�·haps the most significant developri1ent in this\biennium has been 
the effective liais n and cooperation which the Office has been able to 
maintain with th offices of the· several Prosecuting Attorneys of the 
State. From tim to 'time we have responded to requests for special 
a:o;sistance by a5si vning a Special Assistant 1�.ttorney General to assist 
in a prosecution. \Ve have also made the tremendous body of lE:gal 
research· in the office files of cases long past available to the Prose� 

, cutors. Recently.the information used in a 1915 case, which had been. 
approved in that case by the Stipreme Court, '''as utilized as the base 
for tl1e informatidn .. in a current case· involving similar facts and the 
same statute,� Tbe possibilities inhErent in this procedure for im­
proving the admfriistration of criminal justice in the State are almost 
unbounded. · · 

Dudng the· pas:r year· the Office published, at the request of· the 
Prosecuting Attormeys, a ?vianual of Forms and Procedure for use 
by ·the Prosecutor:s in their offices. The text of the l\Ianual was de­
\·eloped by· the Pi·osecutors themseh·es and was edited an.cl s. ,upple­
mented in the Offke. The i\lanual was published in loose leaf form in 
order to permit 1�ter revisions and additions. A si;nilar Mauual of 
Forms, and a P1·ociedural Guide, were published for use lw the PTose­
cuting-. Attorn�:;s i;1 connection with .the Uniform Recipro�al Enforce-

1 mt>nt Of Support Act. (Tht> so-called run-away· father statute.) 

By \\·ay of rt>ciprocating action, the Prosecutors have 'been :11,1st 
helpful in attending to some of the details of the State's civil business 

i in their respecth·e Counties .. ·we are grateful for that support am! 
: a�='i�tanee, and I arn n1ost happy to ack.no\vl_edge and accept it. 

1 

i The 1 Prosecut ing- . Attorney's Section 
,
or the I<�l10 �tate Bar has 

bPconH'. in effect, a statewide Association of Prose�uting Officers. The 
'work of the SectiQn has bet>n most effective. It offers a vt>hicle for 
\the establishment <1f still completer areas of cooperation in �he field 
l of law enforcement. I am \firmly com·inced that the work of the 
i Pro;;ecuting Attorneys' Se-cti'on must be encouraged and supported by 
·rdl who are intert>st.ed'i.11 the etfecti\·e and impartia l aclmi1!istration of 
:,cri11:1inu\ justice. -

·r� 
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RECOMMENDATIONS 

In the conduct of the public business entrusted to the �.\ttorney 
General there is a great opp.ortunity to observe various of om; stat9-1tes 
in operation, and.- to formulate proposals designed to n1al.;:e those 
statutes .morE· effective for the public good. The following suggestions 
'are prini.arily procedural in character because I do not conc�ive it to: 
be the pr·ovin7e of the Office to intrude upon policy determina.tions. _ 

Adrnini�tratiYe Procedure 
. I 

As I stated. earlier ln this report there is no statute in existence 
which prescribes a uniform procedure for the conduct of the many, 
administrativB proceedings now :i:equfred to be conducted i· by the 
se,·eral agencies of State governn;ent. Lack of such a statb.te will, 
in the long ri.m, produce ·a maze of procedural practices through which' 
a �itizen \Vill have a difficult time in finding his way. Foi· that reason. 
the citizen .will never be sure, of his rights. A cO-de of _uniform ad­
ministrative procedure should 1be enacted as a required guide :to State 
agencies for ::he conduct of all such proceedings. House Bill, No. 222 
which was. introduced in the Thirty-first Session would. if :enacted,· 
adequately fulfill this need. 

· 

Highway Safety 

The toll wi� pay in death and injury on our highways conti1.1ues' 
to mount. If those highways are to serve as the avenues of commerce 
ard pleasure which they are intended to. be, then effective· inealns mus,t 
be developed i:o reduce the ha�ards to safe ·passage over' the ro:ads. 

, The State Highway Patrol should be expanded t� !Jleet. t�1e ,,ne�d ;1. 
for increased safety patrolling, and measures shoul,d be adopted tli 
make that job attractive as a ,career. 

' 

The admin:.strative provisions of the Automobile Financial· Re­
sponsibility A:t should be strengthei1ed to make more effective enfl)rce­
ment possible. The privilege of driving on our highways sh�ul<l not 
be permitted to unsafe or unfit driYers. 1 

\ 
. i . 

Provision should be made to try juvenile offenders against the traffic 
code in the same Courts where traffic offenses committed b�· adult" 
a1'� tried. A ['eckless driving charge invol\'es no 'less danget to the 

, I , 
resrt of the driving public simply because it is committed by a fifteen 
\'ear old driver:. · · 11 • • I c;. 

The statutes for the pJ°nishnJ.ent of _drunken and hahituallv �·eckless 
drh-ers shou!G be strengthened by requil·ing im1rnsition of �ia!ndaton. 
minimum sentiences in appropriate c.ases. 

� ' . 
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The Incoll).e Tax Law 

Nineteen years have passed since our Income Tax Law has been 
subjected to th_oi'ough study and revision. When enacted the law was 
excellently designed to fit the then existing situation. Changes in 
busi_ness organiz_ation techniques, modern business practices and more 
impoHantly, the in'i.pact of heavy Federal taxation, have rendered­
parts of the income tax law obs-0lete, and in some ca�es oppressive. The 
statute . has had only piecemeal attention and revision in the inter­
vening years. I think that a Committee composed -of business people, 
tax attorneys, :accountants, officers charged with administration of 
the statute, an4 Legisiators, should be. oi'ganized 1for the purpose of · 
studying the Income Tax Law with a view to pedecting a complete 
revision of the sta�ute. The task is not· one which can properly be 
accomplished in a: short time. Such a committee should have authority 
to secure such expert assistance ·as it might decide was required and 
should be asked tt> report to the Thirty-Third Legislature iri 1955. 

Cooperatio_n with Locai Gover11ments 

In all fields of·State endeavor there exists a need for stii,i;utes which 
definitely set forth the areas of responsibility which the state shares 
with local governmental units such as the counties, the-cities and the 
villages. This is,.,true in the field of Law Enforcement, Public Assist­
ance, Public Health, Highways Administration, and m1my others. Ln 
the· field of Law Enforcement the· enactment of Chapter 196, Idaho. 
Session: Laws of i951, pro\·ided an effective first step. Such a statute 
in a11 fields of coop.erative endeavor wculd lie desirable . 

. Criminal Justice 

Administration of criminal justi.ce "in.Idaho at the trial _level is solely 
committed to the Prosecuting Attorneys; In recent years the Legisla­
tun: haf' added substantially to the civil duties of each of these officers, 
althoug11 the office was ·initially friterided to have only criminal respon­
-;;ihility. In nearly every county ·th� \\•ork of the office continues to 

·'increase. I think that the salaries offered for the,se 'p\i,sitions should 
be increased and that provision should be made· for tlie appointment 
of special professional assistants in appropriate cases where a local 
pro�ecu'tor feels the need of such assistance. In at least one c-.'lse in the 
1,1�· bielmium a new prosecutor, relatively inexperienced, was engaged 
in the trial of a nmrde·r prosecution within a few weeks of the time he 
assum�'il his otlice .. In such a case thie public interest requires that 
cap:1ble help be aYai-lable without fail. · 

I 
As the' incidence of crime· increases, the necessity for occasional 

resort t!o the impaneling of a grand ju1·y becomes apparent. Pro\·isio:i\ 
should be made in the statutes to authorize resort to this procedure i11 
c>ther tlfan extniordinary cases . , � 
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The stafu.t.;:)vhich delineiltes the duties of th� Office of th� Attorney 
General has not been revised since Idaho became a s.tate. The statute-; , 
shduld be revised to meet the needs of modern conditions and currenf 
prdblems. . 

. 

I ·. , 

Juvenile Problems 

Our p�'eser.t procedui·e for handling all juvenile cases in the Pro.bate, 
Courts is not adequate to meet the test of modern conditions� A new 
system of pr-0cedure must be devised. If constitutionaJ change is re� 
qui;red before this can be accomplished, then such amendment as i>' 
necessary sh•)Uld be proposed- to the people for ratification or reji;ction'. 
Th� present procedures for coping with these problems arc , not ade­
quate, and the problem will increase in size and complex�ty until 
appropriate 1;orrective measures are adopted. I 
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9 I . . OPINIONS 

1-51 �OMMISSIONER OF HIGRWA'YS. �ocial Security : _  Employee deduction is a tax and employee .has 
no election to be taxed or not. (J. N.· Leggat).  " I � 

. , 

2 - 5 1  �'fATE AUDITOR. 
�hapter 83, . Idaho Session La;ws of the First Extraordinary 
Session of 1950, requires that the excess over $ 1 ,000,000 remain- 1 

- i�g in the 30 '/� allocation for the calendar year 1 950, to cities, ' 9ounties and _ villages be paid not later than February 1, · 1951. 
Q Robert E. Smylie) .  · 
! . 

3-51 SUPERIN'tENDENT OF _ JOINT CLASS A SCHOOL DIS-
TRICT N0.41. ,.--'-'- · -- , 

School Districts are frot liable for torts committ�d in a govern­
mental capacity but may be liable for · torts committed when 
acting prop�ietarily. (Robert E.r Smylie-Blaine F. Evans) . 

-1-51  CO�NTY AUDITOR, FRANKdN COUNTY. 
Chattel m ortgage� which have hot been acknowledged should ... 
not be recorded by a county recorder. (Robert E. Smylie-B�ile 
r;. Ernns') . . -

I -
5-51 SECRETARY OF STATE. 

opinion on- .question whether a notary public must· record his 
- cbmmissiou' in �every count)' of the state in which he exercises 

:his commission. (William H. Bakes). 

6-51 GOl\11\lISSIONER OF INSU RANCE. 
A policy !lf Jhealth and .accident insurance only must be counter­
signed by a licensed resident Idaho agent. (J. R. Smead). ·_ 

i-51 - l;'ECRETARY OF STATE. 
F.or filing certificates of increase of capital stock there shall be 
charged the fee hereinbefore prescribed for the total capitaliza-

, tion of the corporation, less the amount already paid for filing 
the original articles of incorporation. ( Robert E. 8_m.ylie-Blaine 
F. Evans) . ' · '-

8.-5 1 PROSEC UTING ATTORNEY, CANYON COUNTY. -
Section 30-108, Idaho Code, requires corporations to file· copies 
of t heir Articles· of Incorporation rather than to ha-ve them 
recorded with the County Recorder. (Robert E. Smylie-Blaine 
F. Evans). 

!l-5 1 THE S PEAKER, HOUSE OF REPRESENTATIVES. 
"'e have foUJnd there is no authority which -prohibits the legisla­
t ure from sitting beyond the ·sixtieth legislative day. Upon ad­
journment of the session 'of the osixtieth legislative day; if  that 
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adjournment be not sine die, the proceeding·s o f  the next legis­
lative day would be properly denominated the sixty�firit legi;la­
tive day. The act of adjournment concludes the legislative day. 
not the passage of the requisite n�mber of . cal�nd:i:r hours. 
(Robert E. 8mylie) . 

10-51 TAX COLLECTOR . ; . _ 

Whether or not it is ' necessan for a, p/nball machine to be 
licensee] under. the Local Licens; Act. (William H. Bakes) . 

11-5,1 PROSECUTING ATTORNEY. TETON COUNTY. ' 

( 

Oil and gas leases are assessUble against the lessees a� p.ersonal 
propeirty. (J. N. Leggat). 

12-ffil COl\UlISSIONER OF AGRICULTURE. I ,. ' 1 · · Question involved in this opinion is whether the bond required 
under the provisions of t he commission merchant and dealer's 
la� µrotects another commission merchant who sells' and ships 
to 1 the commission . merchant or dealer. (William H. Bakes)� ' .-• • I 

13-51 -CITY CLERK, CITY OF ST. ANTHONY. 
--�- The appointment of the city clerk and the city treas�rer in 
I Cities of the second class is 'mandatory. (Robert E. 'Sn\ylie­

� i Blainie F. Ernns). 
I ' kl-pl EXECUTIVE SECRETARY. S'L\.TE TAX CO'.\Il\IISSIG:'-L 

i l\Ierchandise to be assessed in the same manner as is other. per­
sonaE propert)' during 1951.  (J. N. Leg·gat). 

15-!51 COU�TY Al<DITOR, BOUNDARY COUNTY. 
Opin:ion on question whether County Auditor heeds to draw 
warrants only op second Jionday; of month when county commis­
sioners regularly meet, or 'vhencver the orders to pa�· are prcM 
sented by the commissioners. (William H. Bakes). I .  " 

1 · 
16..:5 1 DIRECTOR OF CIVIL DEFENSE. I 

Opinion on the_ definition of "hostile acts" and "overt act" as 
used by the legislature' in Chapter 6. Session Laws of l951 : also. ' 
under · what .. conditions the governor would be justified in ex­
pendiing any part of the one million dollars appropriated ·under 
the act. (Robert E. Sm�·lie-Willi�m H. Bakes) . 

· · 

117-'-51 JUS!fICE OF THE PE..\JCE. HL;PERT. 
Just'ices of the peace · receive no salary except fees collected 
according to statute. The board of county commissioners ,may 
pay a salary in addition to fees collec�ed for conducting a small 
claims court. (Blaine F. EYans) . 

· 

18-i-51 ST . .\ITE SUPERI:l\TE:l\DE::\T OF Pl"BLIC INSTRCl'TIGN. 

I 
The State . Board of Education mav consider all or such of the 
'facfa listed in Sectio·d'::i:l-1 008 (b) as · its experience indicates 
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is proper based on the cost records which it ·has compiled, but 
the Board may not .consider facts not listed in the statute. The 
State Board of Education is_  required by Section 33-1008 to 
design a "new minimum transportation program." This pro­
gram and the formula which effectuates it must be one program 
for the entire state. This does·not e.,-..clude the possibility that 
such a uniform statewide program might in practical applica­
t-ion produce non-uniform monetary results measured i.n per­
centages. (Robert E. Smylie) . 

1 9-51 ·JA MES E. SCHILLER, ATTORNEY AT LAW, NAMPA. 
In a city of , the first class operating under the commission form' 
of government, when candidates for mayor and city councilmen 

· recei.ve a
· 
majority. at  the first general municipal election on the 

first Tuesday fo April and no second
' 
general municipal electio:n 

is therefore, necessary., such candidates are thereby elected and 
are entitled· to be fr;sued a certificate of election as a: matter of 
law at the first meeting of  the city council aft�'r such election 
and t,ake office upon receipt of that certificate of election. (Robert .. 
E. Smylie). 

20-51 COl\E\lISSIONER OF LAW ENFORCEMENT. 
': When a vehicle is the joint property of two or more persons, 

and a violation is incurred by one of the joint owners reguiring 
the surrender of driver's license and vehicle registration, the 
driver·s license of the guilty party ·shall be revoked, but the 
auto�obile registration may not, the reason being that to do 
so would penalize the innocent joint owners. ( \Yilliam H. Bakes) .  

21- 5 1  DIREC1'oR� SCHOOL REORGANIZATION. 
Iieorga,nization of school districts is governed by Chapter 5, 
Idah o  Session Laws of 1951.  Section 33-406, Idaho Code, might 
also be utilized. (Robert E. Smylie-Blaine F. Evans). 

22<il EXECUTIV:E DI�ECTOR, E;\lPLOYl\IENT .SECURITY 
AGE�CY. 
Computations of benefit _payments under the Jaw as amended and 
increased by the 1951 legislature should become effective as to 
l\iay 13, 195�1. as tnat date is the first day of the first compen­
sable week following the effective date of said amendment. 
(J/i'!m W. Gunn). 

,, 

. 2:3-.51  CO:lll\IISSIONER OF FINANCE. 
The corredj filing fee for Idaho investment companies filing 
with the Department of Finance is $25.00 (Blaine F. Evans) . 

2 1-5 1 Pl1 BLJC RELATWNS OFFICER, DEPART:llE:NT OF FISH 
A ;.I D  G A:llE. , 
The ·Fish and Game Commission may by regulati�n refuse per­
missio1' to participate in a drawing for a special hunt to those 
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who in the year previous participated successfully in i a special 
hu_nt for· the same species. (J. R. Smead). 

25:--51  EXEClJTI1,r E 'SECRETAR1(, ST.ATE 1,:\X COl\Il\IISSib�. 
W atei:- · may not be assessed separate· from land, for puq:loses of 
ad valorem talfation. (J. N. Leggat)'. . ·  

26-51 STA1'E SUPERTINTENDENT OF PU BLIC INSTRUCTION. 
Strucr�ures built on reversionary public lands with public reve­
nues EJe!ong to the-state. (Blaine F. Enrns) .  

27-51 EXE�UTIVE SECRETARY, IDAHO l\I U N ICIPAL· LEAG UE. 
' · The salaries of all officers of cities of the second class, ·whether 

appointed or elect�d, are· required� bf statute - to be �xed by c.� 
duly Enacted ordina,nce. '(William H. Bakes). 

28-;;l EXE-0.:UTIVE DIRECTOR, E M PLOYMENT SECURITY 
AGEI'iCY. 
Section 12, Chapter 105, of the 1951 Idaho Sess_ion I.Jaws com­
plies �dth  the provisions demanded in the Wagner-Peyser Act 
for tine esfablishment and operation of a Stat�· Employment 

! ' Service as a part of the Employment Security Ag·ency. (John 
W. Gunn).  I 

29-?J BURSAR, SOUTHERN ·IDAHO <;OLLEGE OF EDt:CATION. 
N ICE and SICE endowment earnings are appropriatied to the 
NICE AND SICE bv Sections 33-3302 and 33-3303, Idaho Code, . · 
and ''ill be availabl� for use ,by· the schools after Jul�· 1. 195 1 .  
l\Ione�· receWeit from local income sources after July i .  1 9 5 1 ;  at 

· SICE: and N IC� should be credited to a then currently: available i ' apprnpriation.t  Appropriated and allotted funds may be encum-
bered! for ctirr�ntly incurred specific oblig;itions and may not be 

' encumbered f�r obligations not yet incurred or anticipated. ' 
. , The Governor �as no emergency funds which might be used for 

thi: p1ro�ectio� of the .buildings and maintenance -Of �ec01;,ds - at 
, 1 ,NICE and SICE. (Hobert E. Smylje).  · i . 

30-fil SHERMAN J. 'BELLWOOD, ATTORNEY AT LAW: R U ijERT. 

:n - :;1 

The c·ertificate of any physician whether within or without the 
state that the applicant is free from: venereal disease is sufficient 
so long as the physician is licensed in the foreign state. ! (William 
H. Ba.kes) . i ' 
SECRETARY OF STATE. I 
c\ fictitious or assumed business name need not be ,filed with 

, , the Secretary of State but only ·needs to be filed with the county 
recorder of the county or counties where the busine�s is con-

j ductl".d. The prn�sions for recording union labels, sig1�s, devices,. 
etc. with the Secretary of State apply only to g;oods. wares. mer­

' chandise, or products of labor which have been made, , manufac­
i factured. produced, prepared, packed or put on sale. (William 

H. Bakes) . 
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't! PROOECUTING ATTORNEY, PAYETTE COUNTY. 
In the absence of a contrary definition of the term "navi:gable" 
as used in Chapter 203, Idaho Session Laws 'of _1949, the Legisla­
ture is presumed to acquiesce 1n the definition given by Idaho 
Courts for over forty years ; capab1e of being used in  its natural 
condition as a h1ghway for. commerce over which truck and . 
travel may be conducted, inchiding the floating of logs to 

. I 
I I 

I market. (William H. Bakes) . . j .l ' 
33�51  STArTE AUDITOR. 

Inasmuch as legislµtive authorization has been granted in 
specific terms; the payment of special assessments which are 
designed to pa)'- for improvements which special benefit lands 
belonging to the state may lawfully be paid when those assess­
ments are made by cities, villages, local improvement districts 
'and drainage districts. This opinion . does not mean "that the 
Legi'slatu-re mayJauthorize the imposition or payment of any 
property th oifproperty · belonging to the state. (Robert E. 
Smylie).  

3+51  STATE AUDITOJ{. 
Employees of "-non-sponsorec,I'' pI'ograms are public employees. 
(J. N. Leggat). 

35'-5 1 INTimDEPARTMENT M OTOR CARRIER COMMITTEE, I P UBLIC UTILITIES COi\11\USSION. 
. ' 

Registration for vehicle licenses must be made by January I 
of each year, but the <::ommissioner · ma)· extend this date ·for 
forty-five days for good cause. ' Chapter ·1 19, Session Laws of 
1951,  being subsequent to and inconsistent with Chap�er 38, 
Session Laws of 1951,  repeals it. (William H. ·Bakes) . 

3s'...51 CHXEF CLERK, DEP ARTl\lENT . OF L--'._\ w_ ENFORCEl'llENT. 
The: holder of a valid driver's license may' have a new one m;ide 
out .by the department where the driver has ch�nged his name 
without the pay m�nt of a fee. if his old license would othierwise 
be \�alid. (William H. Bakes). 

37-51  CO UNTY ASSESSOR ADAMS COUNTY., 
Fixtures assessable as real estate . . (J. N. Leggat) . 

38.:..5 1  EXECUTIVE SECRETARY, STATE TAX COl\IJIISSION. 
LTsed motor ,·ehicles in the hands of a dealer. ·for sale to the 
public. and bearing license plates issued to "owner" will be 
subject to ad valorenl. taxation in the hands of the dealer , on 
second '.\londay in January. 1952, and thereafter. (J. N. Leggat) . 

• :39 - 5 1  PROSEC UTING ATTORXEY, A D A  COUNTY. 
The 1951 Legish1ture · changP.d the laws relating to public notice 
by setting a charge of 1 1 ·  cents per column line of 8-pointr type, 
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12 cents per line fo·r 7-point type, and 13 c!nts per liine for 6-
poiht type. For subsequent insertions a flat charge of 6 cents 
per line is made. Typ� smaller than 6-point is prohibited: Sec­
tion :n-319, Idaho Code, was,changed, requiring a full :statement· 
of the financial condition of the counties together witlh a state­
ment . of receipts and their sources. and expenditures. Section 
33-3118, Idaho Code, was amended to require even• corinty board 
of e<;fucation to make-can .a�nual report of its financial .:ondition 
in a· newspaper of general circulation in the county. : (William 
H. B:akes) . 

40-51 DR. HOYT B. WOOLEY, COUNTY PHYSICIAN, [ BONt-iE-
VILILE COUNTY� 

1 

1 .  A ·county health department is not required to furnish mediCa]; 
services to all persons receiving ·public assistance unless so re- , .nuired· by the board of county commissioners. . ' 
2. A person found eligible by the county commi1ssion�rs for as­
sistamce of ;one type, is not thereby entitled to relief of 'any other. 
(Wiilliam IL Bakes). 

41-51  EXElCUTH'E SECRETARY. STATE TAX CQ:\Il\l ISSIO�. 
Licemsing oif pleasure boats:' Outboard motor boats not subject 
to licensing _as pleasure boits. (J. N. Leggat) . . . . 

42-51 'coMMISSIONE R  OF FINANCE. 
A national bank must obtain the consen t ·  of all otlher ·banks 
opernting in a city or village prior to establishing: a branch 
bankiing office in that city even though tha� city is tl�e location 
of the parent national bank. (Robert E. Smylie) .  1 

43 '51 DIRECTOR, SCHOOL REORGANIZATION. 
Public hearings are not required on reorganization ! proposals 
when·e county committees do not exist ; the order in "'hich reor­
gani:rntion �roposals are. to be considered is a matt�r f�r the 
statE· committee. Public hearings are not required in reorgani­
zaticm plans submitte'd by district trustees. All e_lectcffs �ntitled 
to nit e  irr districts reqrganized pursuant to Chapter: 66, Idaho 
Session Laws of 195L The proposition carries if a majority 
of tllte voters , in the old district vote for it . . Only one. plan of 
reorganization is voted on and it determines the st�tus of all 
distriicts inr1�olved . (Blaine F .. Ev;ns).  

· 

�4- 5 1  CH.URMAN, STATE BOARD OF l\IEDICINE. 
Thene is no nece:S�ity for the payment of license repe"'al fees 
by persons holding professional or occupational lice�scs issu�d 
by t he State of Idaho who are serving in the _armed forces Alf 
the United States. (Rober.t E. Smylie).  i 

45-51 �L.\N.\GER, IDAHO STATE ELECTRICAL BOA,RD:i 
L A prh-aie pers-�n may do electrical wiring on his omn 1iruperty • ' . I 
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without being licensed under Chapter 10 of Title 54 of the Idaho . 
Code. � · ' 

2 . .  A:n "owner" of property includ�s owners of both<Iimited and. 
u11limited fees. (William H. Bakes) . 
!\IA YOR, CITY OF. OROFINO . 
Cities owning their -Own ,,:aterworks may, but .are not required 
to furnish water facilities t<,> their new additio�s. (Blaine F . .  
Evans) . ,, · 

. 

JAMES E. SCHIL.LER, CITY ATTORNEY, NAl\IPA. 
. � I 

L A 'city may not authorize the grading or construction of 
streets under Section 50-2801, ,Idaho Code. 

- 2. A city may oil, pave, · macadamize, or otherwise · surface 
str.eets under authority of Section 50-2801, Idaho Code. (Robert 
E. Smylie-William H. Bakes) .  

-18-51 COl\IMISSl.ONER OF ARGRICURTURE . .  
A public warehouse as  that term is  defined in Section 69-202, 
Idaho Code, as amended by 'Chapter 86, Idaho Session Laws of 
1951;' constitutes a public' utility whose rates and charges are 
subject- to the regulatory' j udsdiction of the. Commissioner of 
Agriculture of the State of Idaho. (Robert E. Sfuylie) .  

·19-51 PROSECUTING ATTORNEY. LINCOLN COUNTY. 
1. The significance of the: Idaho Legi'slat ure • removing the word 
"brief" and substituting the word "full" in Chapter 294. Idaho· 

-T · Session Laws of 1 951. is self-evident, and the Attornev General . 
refuses to ex:pa{iate. 

. 

2. Count'ies or Countv Con1missioners cannot lend or give county 
. funds or credit to a �ark�ting- o�f.i·ni�atio.n. 

8. Upon tender of the proper fees. the county recorder must 
make a judgment search and title .search and a certificate of his 
finding. (Willia�1 H. Bakes) . 

. ;}0-51  TAX ' COLLECTOR. 
Tax: Collector m:1�· refuse to issue a. punchboard license io  2 
retailer in a muni\:ipality wfilch has ordinance or resolution 
prohibiting punchboards. (J. N. Leggat) . 

:; t-51 PROSECFTIN.G ATTORNEY. BINGH.UI COUNTY. 
1 l .  The county :commissioners have ;rnthority, to pay such addi­

tional p'ersonrtel as may be required to conduct autemobile 
' .  drivers' examinatinns. 

2. Although the coi.mty budgkt has been fixed. unforeseen 
contingeJcies may be met by expenditures from the general 
resen·e fund. 
:J. County commissioners could not forsee a change in the · 1aw 
and may make provision for l.'xpenses required ·by the Legisla­
t ure . ,;ub'sequent to  the date of fixing ·  the budgl.'t. (William H." 
Bakes) . 
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52-51 CONl'SlISSIONER OF; PUBLIC ASSISTANCE. 

, Sinoe the special lien law doe-s not deal with the matter of 
' rele:ase, we are justified in con�luding that the genetal law will 
' prevail and the Commissioner may provide by regulation a 
meams of releasing the state's interest where the lien has been 
satisfied b:r payment. ( Robert E. Smylie-William H; Bakes). 

- 53-51 DIRECTOR, BUREAU OF OCCUPATIONAL LICENSES. 
'VhE,re a barber's license has1 been canceled for a period of more 
than five years, the person so affected shall be required to make 
application to the departme�t. furnishing the same j\nformation 

' as nequire:d of a person - originally applying for a lice�se, and. 
· pay the same fee. If after an examination the -deriartment is. 
of t11e opinion that the person examined is the bona ; fide holder 
�f the canceled license, is of good moral charader arid, �f found 

1 capable of again practicing in this state the profession for which 
the 1o:riginal or canceled license was granted, the license shall be 
reimtated. and the holder thereof entitled to practl'ce subject to 
the-:taws o'f the state. (Robert E. Smylie-William H.  Bakes).  

5-1-51 : PRpSECrTING ATTORNEY, BONNER COUNTY. ' 
' House_ trailers are not subject to license operating fees, therefore 
mot 2xempt from ad vaforem _taxation. (J_. N. Leggat). 

55.,.51 PROSECCTING ATTORNEY. PAYETTE COUNTYl 

f6 - 51 

,Filing fee to be paid, upon transfer of an action _from pne di�trict -
cour1fto a111uther, is $12.00. (J. N. Leggat) ;  

SUPERINTENDENT O F  PUBLIC INSTRUCTION. : 
Sectiien 33-905, Idaho Code, as amended by Chapter� 281. Idaho 
Session Laws of 1 951,  authorizes imposition of a ta� levy of 13 
mill:; and J.2 mills, or a total of 25 mills. (Robert E.! Smylie) . 

. . i . 
5i-51 CHIIEF, STATE POLICE FORCE, DEPART.\lEN'lj OF LAW 

ENFORCEMENT. 
1.  P'e_rsons- applying to take · the driver's examination and for 
an Ciperator's or chauffeur's license must apply in, the county 
of their residence. · . -
2. Students in residence at sch()ols within the state may <l\)ply 
in tfue county where the school _is lo�ated. (\Yilliam H. Bake� ) .  

58-51 CHAIRMAN, BOARD O F  HIGHWAY DIRECTORS. 
'J:he Highway Engineer may delegate author,ity to subordinate 
offkials to sign forms in the name - of the Department. Each 
del�:g,ation of authority will be appropri_ately recorded in written. 
form and filed with the requisite officers of state. , (Robert E. 
Sm)1 lie-Alllan Shepard). 

59 51 STXfE HIGHWAY ENGINEER. 
The Highway Engineer is authorized to sii;n documents1'on 
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beha'if of the Highway Department. It is recommended that the 
Highway Board confer such authority by official action. (Robert 
E. Smy

,
Iie-Allan G. Shepard) .  

60-51 STA TE HIGHWAY ENGINEER 
The Highway Department mav post state highways authorizing 
load� in exc�ss of certain statutory l imits. ,(Rob�rt E. Smylie­

! ·  Alla-U G .  Shepard) .  
61-51 SECRETA RY OF COU:NTY AUDITORS ASSOCIATION, 

_ SHOSHONE. , ·-
·j'".� 

1 .  Funds from the State Hi:!rh\\.ay Fund are distributed to the 
, various, counties and are b; the·�·- . distributed to the various 
· good rJads and highway districts i n  the rates that the motor 

vehide regist.rations in the district · bear to the total . motor 
vehide registrations in the county.  

6:.!-51 

63-51 

65-5 1 

2. The term "motor vehicle" as presently defined , means every 
vehicle which is self propelled_ or mofor driven and in addition 
any train or combination of vehicles . .  

·3. In distributing the highway funds to the .various districts 
w ithin the several counties, the base period for determining wh'1t 
aliquet part.'·of the entirety each district shall have, is the entire 

• a . ,. 
previous year. . 
-L What the Legislature has omitted through inadvertence may 
be added to  a statute if without the addition . the statute is 
unintelligible and incongnious. and the addition patently appears 
to be the intent of the Legislature: (William H . . Bakes) .  

STA'IjE HIGHWAY ENGINEEH. . 
State \ Highway Department may . e.nter into agreements with 
politkal subdivisions for the joint financing of roads not in ' the 
State Highway System. (Robert E. Smylie-Allan G. Shepard) .  
EXE<.jt'TIYE SECRET,\RY. YETEiiAXS WELFA R E  
CD:.\DI ISSION. 

.. . 
\'eter�ns Welfare Commission is 'l1uthorized to extend benefits 
to vet:erans of the li:orean War. (Robert R Smvlie-Alian G. 
Shepa�d) . . 

. 
: :: 

� · � . 

I • 

DIRE<i'TOH OF FISH A :\ D  G Ai\lE. 
An en�ploy'ee of an "outfitter.'' _as defined in. Section 36-5-101. 

· 

Id.aho C(ide. may or may not b.e a '·guide," as defined in said 
Scctio1l . :l6-5-I 0 1 ,  depending on the nature of his sen-ices ren­
dered qursuant to si1ch emi1lo);ment. (.L R. Smead) . 
CO:\rn l1sSIOXER O F  L A  w EXFORCE:UEXT. 
I. \\'hJre i t .is desired tg title a \·chicle in such a way that during 
the lifdtime,; of the husband and wife, both be required to sii!n, 

, but aft\er t'he deat h of husband · or wife. the signat1;1r·e of ,-the 
survfrl is sutlicient. the fJllowing format should be used "_:John 
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. Doe and .Mary Doe" as joint tenants with the right of sur-
>h-orship and not as tenants in common. . 
2, If the title is in the name of "Joim Doe a.nd l\lary Doe" . the 
signature of both will be required to release the titlt;. 
3; "�here a· vehicle is titled "John Doe or Mary Doe" the signa­
ture,; of either will release the title. 
4�. w:here the vehicle is titled :"John Doe and/or Mary Doe" the . 
signature of .. either or both "'ill release the tifle. This format 
and the use of and/or has been characterizetl' �s "meaningless'·• 
aitd '''slovenly." (William H. Bakes) .  

66-51 RROSECUTING ATTORNEY. BANNO�K COUNTY. 

6i-:-51 

f'.olitiical SIUbdivisions are prohibited from investing funds in 
United States Bond; except that school districts and municipali­
ties may sc;. invest funds der

.
ived from the sale of bonds pending ,. 

appliccation of such  funds to the purposes for which bonds were 
sold. (Allan G. Shepard).  

PROSECUTING ATTORNEY, CLEARWATER COUNTY. 
The 1requirements of t�e Compulsory Education Law. Chaj)ter . 
po, !Idaho Session J,,aw's of 1949;. are not complied with when a 
child of school age is taking courses from' a carrespondence . 
�chool and · is not attending a private, public oi: parochial school. 
KRobert E. Smylie). 

· · 

68-Sl SECRETARY, ' IDAHO �.lUNICIPAL LEAGUE, \YEISER . . 
Revenue receh·ed from . previously constructed on-street parking 
meters, may riot be used for the redemption 'of principiil and 
intenest of bonds used to construct an off-street parking facility 
pursuant to the authority granted in' Chapter .ii. Idaho Session 
Laws of 1951.  (William ,H. Bakes) .  

69-5.l CO!\ll'\IISSIONER OF LAW ENFORCE'.\1ENT. 
The driver of � bakery truck is not required to possess a chauf-• 
feur's license where the use of the truck is merely incidental to 
the . principal employment of th:e driver, which is selling or 
defo1ering bread. (William H. Bakes) .  

i0-51 PR_OSECUTING ATTORNEY, CANYON COUNT\'. 
We . ue, therefore, of the opinion that a constable may collect 
mileagfl \vithin the county in addition to his statut�ry fees for 
service of notices, issuing from � small claims department of a 
justire's court, and subject to the limitations of Section 3 1 -3U i. · 

supra, both mileage and statutory fees are assessable against 
the u11successful party. (J. Clinton Peterson) . · 

il-51 C'Ol\li'IUSSIONER OF LA W 'E::-IFORCE:\IENT . .  
\Vhe re there has been an automobile accident, ·an.d the Commis­
siQner of Law Enforcement \yould be obliged .to suspend the 
Iicen;;es under Section -19- 1 1 0;),  Idaho Code, if a settlement or 
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i2-51 
' 

73-51 

compJomise is reached betw�en- the pilrties, and proof 'thereof 
is furhished to the Commissioner, the �rovisions of Section 49-
1 105, �daho Code, do not apply and the Commissioner need not 
susperd the license. (William H. Bakes) . 

GOVtjRNOR OF IDAHO. 
' 

Effective initiation of legislation by the people, under con­
tempotary constitutional and statutory provisions, is possible 
only i� connection with the quadrennial election of Go,·ernor. 
(Robe1t E. Smylie-Edward J; f.\sch.�nhrener) .  

_ 

DIREcjTOR OF ENVIRONMENT'>.4.L SANITATION, DEPART-
;)1EN1l OF PUBLIC HEALTH. : . 

The enactment of ordinances-A. Prohibiting the use or main­
tenance of privies. · private sewers and septic tanks ,;·ithin 
municipal limits ; B. Declaring privies, pi;ivate sewers and septic 
tanks '+ithin municipal limits to' be public nuisances and ordering 
their ab/tement, and C. Ordering the owners of buildings within 
munici�al' limits to connect with the p�blic sewer system-is 
within ·rhe legislative power .. and authority of incorporated cities 
and villlages in Idaho where a public sewer is available at the 
adjace�t street or alley. (Edward 

.
J .  Aschenbrener) . 

I . • 

7 1-5 1 EXEClfTIVE DIRECTOR, EMPLOYMENT SECURITY 

2-52 

AGEN«� -
. 

C�rn�utja�ion of �enalties whic'h
_ 
are due

. 
and O\�·ing on delinquent 

contr1hut10ns wh1ch accrued pnor to the date of the new (19-17)  
law sho�ld be made bv using the total lump sum of said delin-

· 

quent c1��tributions a� a basis upon. which to charge p enalties 
on and l�fter the effective date of ihe ne\\- la"·, and that said 
penaltiek should be computed under the .provisions of the new .· 
law. (J6hn W. Gunn) . -

. 

J l: STidE OF THE �EACE, POCATELLO, IDAHO. 
I .  Under the Idaho Code, no fee can be charged by a j ust ice of 
the pea�e if the ·offense is a felony and if the accused is not 
apprehed1ded or the charge is dismissed before the accused 
either demands a preliminary hearing or waives one. 

· 2. Unde�"the Idaho Code, no fee can be charged by a j ustice of 
the pea�' where the charge is a misdemean�r and the defendant �s not a �re�ended or there is a plea of not guilty and the cause ts later . 1sm1ssed. (Edward J. Aschenbrener) . 

HFPERlNTE'NDE1'T OF PUBLIC INSTRUCTIOI\. 
Boards of Trustees of local school districts may recei\-e cash 
g-ifts from individuals or corporations for purposes of erecting a 
"choo\ building-. (J. Clinton Peterson) .  'I 

:1-i:! ..\lT })JT()}:i. : ·t-· 'r-, \ Ti)() ls. -machine.ry. ;;upplies and e';luipment for the Department of 
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Highways must pe procured _by the State Purchasing Agent. 
The enactment of Chapter 93. Idaho Session La,\·� ·of 195( did 
not varv the effect of Section 67-1602 . . The Purchasfng Agent's 
statute 

-
and the purchasing procedures prescribed therein P�°''.ide 

a mandatoTy method for the procurement .of property by the 
state.:: (Robert E. Smylie). 

.. 

4:..5 2  STA'['E HIGHWAY ENGINEER. 
Depa·rtment of Highways may release .a retained percentage of a 
contract price without the consent of the confractor�s surety 
�fter final app�oval Of the project by the Department. (Robert 
E. Smylie-.�llan G. Shepard) .  

5-52 STA1'E AUDITOR. 
Serv!.c� on sundry boards and comnilssions is co,'ered e!llploy­
ment under ·the state federal social security agreement. (Robert 
E. Smylie): 

6-52 PROSECUTING ATTORNEY. ADA COUNTY. 
Section 34--1204, · Idaho Code, applies .· to. nominating elections 

- so ra·r as it does not conflict with' nom'inating election iaws. 
Duplicate sets of ballot boxes are required to be kept by the 
Clerk of the Board of County Commissioners, one for general 
.elections and one for nominating elections. (Ed.ward .L Aschen­
brener) . 

7-52 CLERK, JOINT INDEPENDENT SCHOOL DISTRlcl' NO, 12, 
SHOSHOKE. ' 
A Joint Independent School District of this state ma":r contract to 
contn-ibute toward the expense of the erection of a gymnasium 
in conjunction with a town or city situate within the bound;uil·s 
of such district., (J. Clinton Peterson) . .: 

8 -52 PROBATE JUDGE, CARIBOU COUNTY. 
The first provision of Section 31 -3204, Idaho Code, calls for a 
fee C•f $7.50, amongst otqer cases, .in cases where the husband 
dies intestate leaving only com·munity property. and there is 
no sde of real property. The sixth p_rovision of Section 31 -320-t. 
ldaho"·Code. and Section H - 1 1 4 ,  Idaho Code, as amended bv 
Chai;ter 1 1 1 ,  Session L�_,Js of 1951, call for a fee bf Si.50 i;1 
cases where the wife dies intestate leaving only , community 
prop•erty. (Edward J. Aschenbrener) .  

9-52 PROSECUTING ATTORNEY. TETON COUNTY. 
Exemption of property owned by .� church is limited to that 
used for public worship ;  a parsonage owned and used as such ; 

. and :an'y -�ecreatio'nal hall :used in co�nection with the activities 
of th� chur;ch. (J. N. Leggat) . .  

1 0-52 COMMISSWNER OF LAW E,:\FORCEMENT. 
Sectfon .49-106, Idaho Code. providing- that accident record� 
requfred to be filed with the department of i'aw enforcement 
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' by said seFtion was overruled by ihe provisions of Section 49-53\, 
Idaho Code, as amerrtled by -Chapter ..  62, Session . Laws of 1945. 
This amendment pro�ided that the same records "shall be open 
to. public inspecti�n." \ Section 49-106, Idaho Code, and Section 
49-53l, Idaho Code, prior to the 1 945 amendment both stated 
that the records were not o'pen to public inspection. However, 
the 1 945 amendrhent'l of Section . 49-531, Idaho Code, being the 
most recent . expression of the legislative �viii governs the other 
two, in that it  covers the same material as the other statute, 
and . is inconsistent with it. (William· H.:.Bakes) . 

L ' � 

I 
1 1-52 EMPLOY·)lENT SECURITY AGENCY. l 

. The term .'.'wages" shall not include dismissal. payments after 
1 December . 31 ,  1946, which the employer is not legally · required \ to mak.e. _{John W. Gunn) .  

. 

I 
1 2-52 PROSECL'TING ATTORNEY, LINCOLN COUNTY. 

Highway 'Districts are not placed un;der_ the supervision and 
control ·of the counties by reason 'of �ection 4 (b), Chapter 93, 
Idaho Session Laws of J95L Highway "Districts are inde­
pendent of counties as to the highways within the Highway 

! District System. (Allan G. S�epard).  · 

·. 

1 3-52 PROSECUTING ATTORNEY. ADA COUNTY. ·, Chapters 8 and 11 of Title. 34, ldah� Code, ·. provide a means for 
: servicemetj in the military forces of the United States to both 
: register artd vote at both primary and general elections. Chap-
ter 7, Session Laws of 1951, (3-1 - 1 1 15 and following sections) 
, applied only to general elections. (Edward J. Aschenbrener) . -

I.t-.fi2 ' DEPARTMENT OF HIGHWAYS. ' 
·The State Engineer need only certify the number of improved 
i roads within a co'unfr once a year to the State Auditor in 
1 pursuance of Chapt�r\ 269, I.daho S'ession Laws of 1 9 5 1 .  (Allan 
:G. Shepard1) . . 

· 

lfi-52 !COMMISSIONER OF LA \V ENFORCEl\IENT. 
!Where a �esident has a j udgment against him ·in a foreign 
�l ate on aircount of a motor vehicle accident which judgment 
lis not satisfied within 60 days, . the Commissioner _ of Law 
Enforcement is authorized to suspend his operator's license, 
I , . � ' 

rvhich suspension shall remain �n force until such time as the 
�udgment is satisfied. (William H. Bakes). 
i 

16-fi2 PROSECl'.TING ATTORNEY, BANNOCK COUNTY. 
�o fees are required to be paid in Idaho, either when the state 
is, a demanding or a responding state, in the fiHng of an action 
b\.der_ the �Uniform Reeiprocal Enfo.rcement of Support Act. 
(\\'illiam He Bakes). · 

! . . 
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17152 STATE SENATOR, BOUNDARY COUNTY. 
\Vhen a municipality bonds an indebtedness under the Revenue 
Bond Act of 1951 (Chapter 47, Session Laws of 1951) ,  all 
of th·� qualified electors �of,the-.municipality are entitled to vo0te 
at the bond election. and not merely those t.o be served by the 
"works" involved. If the . "works" are such, however, as are 
conten:il.plated by the Local Improvement District Code (Chapter 
29, Title 50, Idaho Code), all the qualified elettors of the 
munidp.ality are 11ot entitled to vote at the b.:ond election. 

· (Edward J. Aschenbrener) . 
18-52 TAX COLL�CTOR. . 

The vehicles of contractors, other than road rollers and road 
machiinery, are not exempt from operating fees prescribe,d- by 

. Secti([}n 49-127, Idaho Code, where said vehicles are operated on 
or within the highway project nor where such '·ehicles haul 
sand,. gravel or rock fro� the source thereof to the hig-.hway 
project under construction; (J. N. Leggat) .  

19-52 EMPILOYI\IENT SECURITY AGENCY. 
Upon procuring ; the written authorization of the . Exei:uth·e 
Dire�for and the State Board of Examiners, the ES.A, is 
authorized to construct .a �building, to be . used as a local ESA, 
said building to belong to the State of Idaho ; provided that the 
mone:ys to be used in said construction are expended �olely for 
the p:urposes and in the amounts found necessary by ttle United 
States Secretary of Labor for the proper and efficient admini­
stration of the Employment Security Act. (Joh·n W. Gunn) . 

20-52 DEPARTMENT OF· AGRICULTURE. 
1. lJialess a frozen novelty or dessert meets the legal require­
ments for "ice cream" it cannot use the words, ''creme," 
"Kreme," etc. 
2. Under the rule of "idem sonans," kreme, creme, etc. are 
identiical with the word."cream." (William H. Bakes) .  

!21-52 THE:GOYERNOR. 
! 'Ve tJ�i.nk that the Governor does have authority to declare as 

holidiys, days not specifically enumerated by the statute, and 
that the authority to do so is . co�ferred by Secti!)n 73-108, Idaho 
Code.. \Ve are of the opinion that the statutes do not confer . 
authority o_n the Governor-as such to take action with respect 

'to work week of employees of the state departments covered by 
w the. provisions of Section 67-2506, Idaho Code. The authority 
' to make deviations from the rule set forth in· that statute is 
confi:rrecl by the statute on the Commissioners of the ten de­
partments. (Robert E. Smylie). 

22-52 CO)\fi\IISSIONER OF AGRICULTURE. 
1. There · is no such thing as a license for conductin� a private 
as distinguished from a public warehouse. 
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2. Where � warehouse is licensed under
"Jth� Bonded 'Varehousl . 

'Law the :.licensee must accept without discrimination . fa!"m 
product of; the type stored in the· warehouse. 
3.  For failure to accept farm produce fodiscriminately, the Com­
missioner ·of i,aw Enforcement niay revoke or suspend ' the 
Bonded W�rehouse License. (Williar H. Bake�) . 

I ' : 
COUNTY !,\?. UDITOR, WASHING TON COUNTY. 
1. A pers�n who receives one write-{n vote fQr an office \vhere 

· his name is the onlv name entered for that office receives the 
nomination of the p�rty on whose ticket h�- is written in. 
2. If a person is nominated for an office and do�ot wish to 
continu.e to be a candidate in the general elect · n, he may 
decline the nomination by following 34-647, Idaho ode. 
3. If no riame is printed on the pr_imary ballot for an office and 
no name i�' written at the nominating election, the party com­
mittee may fill the vacancy after the nominating election. 
•L If a person has been nominated by write-in votes and neither 
declines the nomination or pays the fee required "by 34-60i, the. 
party com�ittee may fill the vacancy, as one exists. 
5.  A write�in nominee must accept the nomination as provided 
by statute , . ·and [if he does not do so, a vacanc�· exists which 
may be filled by the committee. (Leonard H. Bielenberg).  

2 1-52 DEPUTY IiROSECUTING ATTORNEY, TWIN FALLS 
COUNTY. i 

· Permits nJed not be· secured for the operation of O\'er-width 
''impkmenns of husbandry" upon the highways. Permits are 
required for "farm tractors" which exceed a width limitation of 
nine feet. (Allan G. Shepard). 

25-52 PROSECUTING ATTORNEY, VALLEY COUNTY. 
It  is the cliuty of the county Prosecuting Attorney to act as 
legal advisor for the County f!ospital Board of .his county. if 
such board ·exists. (Edward .J. Asd;1enbrener) .  

DISTRICT COURTS 
C'IVIL CASES 

(Closed) 
1 4::i1'-State of I daho \". Theo Jorgensen. ( In . re : Action for Injunction 

to restrai n Defendant from inte.rferir1g with 'Ya'ter on State 
Lan d )  

1 .1,.;!l--State o f  Idaho \·. George W .  Freclr,ickscm, Aclrn. o f  t h e  Estate of 
Ferdinand F n,dricbon. · .Decem:ed. ( Iih re : Reco\·en of Public  . -1 • 

A.��istance) 
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:1490-Sbte of I�aho v. Margaret Hopkins, Administratrix of Estate 
! of He1en K, Woodworth, Deceased. ( Tn re : Recov:ery of Public 

Assis-:ance) 
!1533-'State of Idaho v. Sam Vercoe, Exec. of Estate of Ida l\Iay 

Rapp, Deceased. ( in re : Re�overy of Old Age Assistance) 

11541-State of Id1!ho v. People's Automobile Inter-Insurance Exchange, 
and Allied Reciprocal Insurers. (in re : Recei\•ership a·nd liquida-
tion of Insurance Co. ) 

.. -

. I . 
1577-Danii] Lindauer, et al. vs. Anna Grace, as Treasurer & Ex-officio 
, . Tax Collecto]: of Minidoka County. ( in re : Tax Assessments of 
' , R.eal ::<:state) 

. 
! " ' foso-State of Idaho \'; Mike Kaseris,  F. Antho'ny Cuclo, Charles Hall, 
1 Gust Spi.rakos and the "30 Club." ( in  re : Abatement Liquor . .  

Violation) 
� • ', e 

t589-V. Z. Clinger v. State Board of Land Commissioners.� ( in re :· ' Cancellat ion of a land sale contract)  
I \ 
· 1626-State of Idaho v.; Zella '1\1,  Clinger. ( in  re : Public Auction of 

i . L.tlnd i - ·· ' ' , 

1�32-Common School District No. 52, Canyon County, State of Idaho, 
et al. v. County Committee for the Reorganization of School 
D.istr'·cts for Canyon County, Idaho, and. State Committee for 
the Reorganization of School Districts. (in re : Declaratory 
Jµdgrnent Action ) 

1648-Independent School District No. 40 ·in Goodi;1g County, et al. v. 
State Committee- of the State . of Idaho, et al. ( in re : . Scholil 
Reorganization) 

1 662�Edwrurd �- Thompson, et al. v. State of Idaho, et al. ( i n  re: 
. Quiet Title Action )  , 

· l680-Jame3 P. Garland, vs.· Wayne Talbot, Bert Schroeder ai1d .J. D. 
Richardson, Constituting The Board of County Commissioners 
of NEz Perce County, State of Idaho. ( in re : Controversy o\'C'r 
beer License) 

l (]Sl-State of Id
.
aha, ex rel .N. P. Nielson, State Auditor. vs .. Lnwell 

· 
W. and Abby H. Kloppenburg, d !b/a  Idaho Pacific Freight 
Lines. ( in re : Use Fuel Tax) 

16�4-J. 0. ·�Vallace n .  State Tax Commission. ( in re : Income Tax ) 

16�6-Inde'pendent. School District of B.oise City, a speCii!ll�· chartered ' 
scl�oo� district in Ada. County, Ys. State of Idaho, ( in re : Quiet 
Titre Action) 

· 
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l - : . . \. i 1692...L...State of Idaho ex rel. C. R. Hunte'l:, 1B .  W. Oppenheim and Leo ' Houtz,. sub nomine State Industria_l 1 Accident Board vs. B. F .  
KennedS". ( in re : Not  insuring empl,oyees for compensation in  
the State Insurance Fund) ·1 1 69-!�Harry Fa:rner ' vs. City of Caldwell. ( in re : Declaratory Judg-
ment) . · · j · 

1695lState of
, 
Idaho, ex rel. N. P. · Nielson !. and B. Child vs. John ' W. 

. \ Perigo . .  
,
(in re : Old Age Assistance ) \ .  ' : , 

17031._State of.Idaho vs. Dunclick, Inc., ( in r�' : Trespass on State La�d) ' ' 
170-1 -'-Alfred Smith vs: C. N. Lott. and . .  P. Bunderson. ( i n  re : 

i Alleged traffic violation ) 
' · \ I . 

1706-L\ Hypotheet Land Company vs. John \'(- Perigo and Agnes Boro, 
and State of Idaho. (Ln re : l\Iortga�e foreclosure) 

171 1-Independent School District of Boike City vs. C. B. Lauch \ Construction Co. ( in re : Condemnation of School Property) 

l 7121State of Idaho vs. William Dalton� ( in re : "\Yrit of Habeas 

I Corpus) 

171-1-State of Idaho, ex rel . P. l\I. Condie i;s .  0. W. Benzley. ( in rn : 

I Declaratory Judgment Action ) ; ' 
1717-C. G. l\Io;

'
i·e vs. Louis Do>�·d. R. L. Di1rn·iddie and V,'avne Sun1-\ m ers , Con\missioner of. Law Enf�rcem�nt. (in re : Title. to Motor 

Vehicle) . · . 

171SiE<ldie l\Ja l·tin <l ib .  a Alamo Club vs. fWayne Summ�rs. ( ii1 re : 
. · Enjoining. Con1missioner from Re>·oki:ng Licenses ) 

17l�l�Nell Brewer, d . ·b . a Rod & .Gun Club vi . \Vayne Summers. ( in re : 

J'Enjoin ing Commissioner from Re»okirig License) . 

1 1�0 1Ato111ic City \·s .  Len Jordan. ( in re : Jct!on to _Restrain Reloca-
tion of H ighway) I · . 

. � I 
1 7:!51'.Tohn i\I. R'utter and Katherine Ru�e�". \'S. Ellen \Yeinbrenner. 

( in re : l\Jo�·tgage Foreclosure) \ 1 7:>5-W. D. Scobng� and E. T. Blamires, d! Ii a Baseball Cigar Store 
\\·s. \\"ayne Summers. Connnis.:;ioner of! Law Enforcement. ( in re : 
Liquor \"iolations )  . . 
H. C. H i l lman vs. \Yan1e Stirniners. C'ommissioner of Law En-
forcement. (in re : Liq�10r Y iolation) I · 

Donald K. Oster ci h i a  Beacon Club . Payette, Idaho \'S. \Yayne 
Sumnwrs, .Commissioner of Law Enfb.rcement. ( i n  re : - Liquor 
\"iolation ) 
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. 1738�Dona.ld K. Oster, d/b/a  Beacon Club, Payette, Idaho; vs. Wayne 
;; �umrriers, Commissioner of Law Enforcement. ( i1� re : Liquor 

Violation) 
1739l_Don :ald Shipley d/b/a Rainbow Tavern Ys. WayJ�e Summers, 

'Comnnissioner of Law Enforcement, (in re :. Liquor Violation ). 
17401-Mel<dn F. Pryde ·d / b / a  lVIelopy Lane vs. Wayne Summers,. City 

· of Kellogg and A� J. McPhail. (in re : Liq11or Violation) 
1741. :_State of . Idaho, ex rel. E. L. Berry, 'Alvin H. Reading and N. P. 

Nielson vs. Lora 0. Bloomfield Horn, Guardian of Lora 0. 
Bloo

.
:rnfield. ( i� re : Maintenance in Charitable Ins_titution )  

1742..:._Chin·!es E. Diot vs. \Vayne Summers, Commissioner of Law 
Enforcement. (in re : Liquor Violation ) \' . � 

1755--'-Stat� of Idaho vs.�T.  J. Welch and Dean M. Wood, d / b .· a  Welch 
: and NVood. ( in re : .Income Tax) 

· · 

1760...,,-Stat•? of Idaho vs. Cora Sorenson, an incompetent. (in re : Charit�· 
• able Institutions Procee.dings) 

1771_'._State of Idaho vs. H.arold L. Gustafson. ( in re : Motor Fuels .· 

1 Tax) ; 
1 7 74--TStat ,? of Idaho vs. Walter H. Braun and Alice Braun. ( in re : 

i Chairitable Institutions Proceedings ) .  

1 778--'-A. A. Johnston vs .  State Tax Commission. ( in  re : Income Tax·) 

1784-\-Leo A. Lambert, d /b /a  PiUsburg B.ar vs. Wayne Summers, 
: Commissioner of Law Enforcement. (in r<> : Liquor Violation )

. 
1799-'-J. B. r>Iusser vs. Ira H. Masters , Secretary of State. ( in re : 

: Action to .Restrain Issua'nce of Certificate of Election ) · 

1803---,Ed Erickson ys. Wayne Summers, Commissioner of :Law Enc 
1 fqrcEment. (in re : Liquor Viola ti.on ) 

DISTRICT COURT 
CIVIL CASES, 

(Pending) 

U:53_.:_Willard E. Stevens vs. Edwai:d Woozley, State Land Commis­
; sionfl'. (Action to establish equitable interest.in land) 

IGG-!--;-State Df Idaho, ex rel. Nielson and Child vs. Roy Allman, Ad-
i ministratoi· of Estat� of Addie L . ·  Alln1an . DeceaRe<'.. ( in ·  re : ,  
[ Eeccvery of Old. Age :Ass,istance)  
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1675-Doyle w, Weber, vs. Royal W. Weber, Paul Weber and Betty , 
· Lou Welner, an incompetent. (in re : Qlliet Title with cross com­
plaint by State,-maintainence of Incompetent ) 

1682-State of ' Idaho, ex rel. P. G. Neill, [Tax Collector vs. Idaho­
Canadian Dredging Company. ( in re : '  Mine License Tax) 

1693-Asbury Transportation Co., A Corpor:htion, vs. Lynn Davis and' . 
. Larry Giles. ( in re : Collision of Armi, truck with tanker owned 
by Asbm'y Transportation Co.} . ' 

t702-Services, Inc:., a Corporation vs. State :Tax Commission. ( in re : 
Income Tax) ·  

171 5-'-Wi lli_am & l\Iabel Newland vs. State of  Idaho. ( i n  re : Constitu­
tiona\i)Y ·of•Lien Law) 

1721-In the.Mutter of the Appeal o{ Sears, Roebuck .and Co. from the 
State Tax Commission of Idaho. ( in r� : Income Tax Matter) 

. .  . . . I . . !' 

1722-'-Theodore 'Barraclough a·nd La· Vera Ban'aclougl:i vs. State Tax 
Commissi'on. (in re : Appeal from State Tax Commission, income 
tax)  ' 1 • 

1732-State of �daho vs. City of Gooding. (iin re : Slot Machine Viola-
tion) \ . · . · I · .  . 

17-19 -State of ,Idaho V. :Mary Elizabeth Terry and Woodrow Galt 
Terry, Gu1ardian of the Estate of Mary Elizabeth 1i'errv. (in re : 
Charitablre Institutions Case) ' 

1753-'--State of Idaho vs. Duncan 1IcGillivray. ( in re :  Timber Sales 
Contract)  r 

17.3.J�Aetna Life Insurance C�rnpany vs. P. IG. Neill, State Tax Col­
lector. ( iTI re : Income Tax) 

17G7-B. l\L Smith vs. John S. Costello. ( in re Defending Conservation 
Officer) 

17f)8 -Chester K. Nissen vs. John S. Costello.j (in re : Defending Con­
sen·ation Officer) 

1713--,.State of Idaho vs. LecrvJ. l\fcCarty. ( i n  re : Action__ to Reco,·er 
: urone,; )  , · · · r 
I • · [ . " 

1 775_LPotlatch Eorests, Inc. ,-s. State Tax Com
.
missioh. (in re : Income ' I 

Tax) · 

1 78:3--,}Iark L. R icheson v s .  Wayne Summers. Commissioner of Law 
I En forcement. (in re : Revocation Liquor License) 

11�5-In the l\IaHer of the Or<le1· of the Co1nmissioner of Insuranr.e 
· of the ..St�te of Idaho. Disappro\"ing Rates filed by National 

Farmers Union Property and C�1rnalty Co. ( in re : Appeal from 
Commissioner of Insurance) 
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1787-Tony·_ Piccinini vs. Wayne Summei·s, Commissioner of Law En­
forcement. {in re: Revocation of Liquor Licen�e) 

1790-State of Idaho vs. William Panzeri, Executor of the Will of, 
l\far;r PanzEl'i, Deceased. ( in re : Charitable Institutio11s Pro­
ceedings) 

1 791-Clifford A. Bentley d/b/�.£hateau Club vs. ·wayne Summers, 
Comm.issioner of Law Enforcement. ( in re : Revocation of Liquoi· . . I and 3eer Licenses) 

\ J 

1792-Ted R. Tintinger vs. \Vayne Summers, Commissioner of La�v 
Enforcement. ( in re : Revocation of Liquor License) 

1793-Dori;. M. We.rry and Ted Werry, <l i b / a  Casino Club and Hotel vs. 
Wayne Sum�mers, Commissioner of Law Enforcement. ( in re : 
Revt,cation of Liquor License) ' 

1794-Isreli Se�raves vs, \Vayne Summers, Commissione:· of Law 
Enfc.rcen1en:. ( in re : Revocati.on of Liquor License) 

� - . . 
1795-Lolih J. Acaturri vs. \Vayne. Summers, Commissioner of Law 

Enfcrcem;nt. _} in re : Revocation of Liquor License) 
1800-Rudolph C. Rii-lge, d/b/a 30 Club vs. L. S. Johnson, Liquor .En­

force:ment, and Wayne Summers,. Commissioner of Law -En­
force:inent. {in re : Liquor Violation) 

1801-Clarence G. Russell vs. T. B. Murray. Director of Fish ' and 
Gam.e, an.d O� W. McConnell. (in re : Restrain of road'f 

1805-Robe:rt G. H.e�1ing�vay and Josephit1e Hemingway vs. P. G. Neill, 
Tax Collectcr. ( in re : Income Tax) 

1807-Johri Cobb, d/b/a Manhattan Club vs Wayne Summers, Com111is­
sioner of Law.Enforcement. ( in re : Beer Violatfon) 

1808-Mark L. Richeson vs. Vi'ayne Summers, Commiss-ioner of Law 
Enforcement. ( in re : Liquor Licensing case) 

1809-Hen;chel J. Schmidt vs. Village of Kimberly, Idaho; A l\Iunic ipa] 
forporation. J in re : Declaratory Judgment) 

. . \[i . . • . 

1810-M. L Earl, .Jn� vs, Wayne Summers, Commissioner of Lm\· En­
forcernei;rt. ( i� re : Beer.Violation) 

1811-Loui=i J. Ac:�i'ui-ri vs. Wayne Summers, Commissioner of Law 
Enforcement.\: (in re : Beer Violation ) 

1si2-Isre� : Seag-ra,!�� vs. \Vayne Summers, Commi'."sioner . of Law· 
· Er.forcement. \: ()n re : Beer Violation ) , ,_, 

1813-Ted R. Ti�"l;er vs. ·wayne Summers, Cornn1issioner of Law 
· Enforcement. (in re : Beer Violation) 
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PROBATE COURTS 
CIVIL CASES 

(Closed) . 
i 

13,5.7-State of Idaho \:. Alma A"rnndsen. ( in re : ]ncome Tax)  

1359-,-State of Idaho \� . Charles A .  Muncey. ( in re : Income Tax) 
; , I : 

18G4-In the Matter of the E�te  of James Henr:1' Sheldon, Deceased. 
( in re : Inheritance Tax) 1 . 

1401-State of Id
.
aha v. Lel�eterson. ( in re : Irncome Tax)  

1403-State of Idaho v.Horace � Lavella Bebee. I ( in re : Income Tax) 

1417-S-fat� of Idaho \:. Eai:l
.
and Jane Doe Losan .. I ( in re : Income Tax) 

1418-State of Idaho \·. Charles and Jane Doe Moore. ( in re : Income 
Tax) 

1425-State of Idaho v. Floyd M. and Jane Doe Nave. ( in re : Inccme 
Tax )  ' ' 

1427-'State of Idaho x·. Louis Lunders. (in re : Ineome Tax) 

1429-State of Idaho , .. Francis C. \Valtei-s. ( in re : Income Tax )  · . ; . 
1484�State of Idalia \". N. H. Howell. ( in re : Income Tax) 

144D-S1:at
.
e o f  Idaho •.-. .Spencer and :i\Iarvenj Lords ( in re : Income 

Tax)  .r 
1 45li-State of Idaho ';. Gwen and Shirley Jensen., ( i n  re : Income Tax) 

1 457-State of Idaho ..-. Louis Kruger. ( i n  re :  Incpme Tax) 

14ti\l -State of Idaho ;,, Russell E. Dutt. ( i n  re : l!!1come Tax) 

1-477-State of Idafio ·.-. Clifford C. Cox. ( i n  re : Income Tax )  

1507-State of Idaho v .  Jack and Ruby Sooter. ( in re : Income Tax)  

1 5 1 1-State of Idaho \". Arthur R. Dick � i n  re : fncome Tax)  

1 5 12-State of Idaho v .  \\'illiam and Lillian Keaton. ( in re : Income Tax )  

1 5 lli-State of Idaho \". R .  P .  Ra::-'llrnssen. ( i n  re : Income Tax) 
l i 

l fi:l-1-State of Idaho \". G ladys Lathrom. ( in re : Income Tax) 

1 5:HJ .�State of Idaho\·. James \\"ynn and E\·e l�'ynn. ( in re : Income 
Tax ) ·  ' ·  

· 1 55:l -State of Idaho , . . :\lrs. Ge·orge F .  Redmond and George F. Red­
nwnd. ( i n re : Income Tax) ·  
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1554-State or Idaho v. George F. Redmond and i\Irs. George F. Red­
mond. (in re : Income Tax) 

1564-State oi Idaho v . .Mary Rasmussen and R. P. Rasmussen. ( in re : 
Income, Tax) 

1583-State o.f Idaho v. Frank J. O'Connor 'and Gertrude B. O'C:onnor. 
( in re : [ncome Tax) 

1584-State of Idaho v. Gertrude B. O'Connor and Frank J. O'Coniwr. 
( in re : [ncome Tax,) 

1585_:._Ender'.;_eis, Chai'!es, v. State of Idaho. ( in re : Income Tax ) 

1600_.:State of Idaho v. Chester L. Brown. ( in re :  Income Tax\ 

1602-State otf Idaho v. Joe F.  Durham . ( in
,
re : Income Tax) 

/ 

1 603-State of Maho v. Arnold L. John�on. ( in re : Incom e Tax) 

1611-State of Idaho v� Phil Henry Blood. (in re : Income 'tax ) 

1631----'State af Idaho v. Harry C. and Frances Adamson . . ( in r e :  Inconie 
Tax)

' · 

' . 
1663-Village of Polaris vs. Clarence S. Van Horne, a)so known as 

C. S. :'Van Horne, d .lb/a Traveler' Bar. (in re : Liquor Lic�nse) 

1685-In th� Matter of the Estate of Andre\v Nelson, Deceased. ( in re : 
.Recovay of mo_ney i.n escheat fund )  

SUPRE'.\IE COURT 
Criminal Cases 

(CJ�,sed) 
1 556-State of Idaho v.  Carl V. Linebarg�r. ( in rt> : Rajle) 
1 590--State rlf Idaho v. Edwin T. So. ( in re : Larceny) 

1591-State of Idaho \'.-Alfred D. Oakie. (in r e :  Battery) 

1 G23-State •Jf Idah� \'. Clyde J. Slater. ( in re : G rand Larceny )  

1 624-State o f  Idaho v .  Fran]i:: E. Davis. ( in re : Grand .Larceny ) 

1629_.:State 1of Idaho \". James. Robinson, Ro>· Cannon a)1d Ozzie :\le- · : 
Intosr. ( in re : Robbery) 

' 

lll:36-State of Idaho \'. \Valter Eikelberger . ( in re : !sq1ing check ,on a 
.bank 'Tith insufficient funds ) 

1G52-State of Idaho \'. Ray S. Hunter. ( in re : Tratlk violation I 

165.i_.:.State of Idaho '" Leonard SnydeL ( in ·re : Larceny I 
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1661----'State of. Idaho V.'  Grace .Scott. ( ill; i:e : Manslaughter) 
1668----::;ltate of Idaho v. Walter Eikelberger ( in re : Issuing check \Vith 

no funds) . � ; :' · 

1670�Stat·e of Idaho v. Richa\·d F. Heitz. ( In l'.e : Criminal Misdeme�n­
or, driving overweight truck) 

167:3-State of I'daho v. Dale Woolf. (in re: Cri.minal 'Appeal) 
,f 

1674-State of Idaho v. Jennis Livesay. ( in re : Manslaughter) 
1683-Troy Powell ;and Ernie Walrath' vs. L. E. Clapp, Herman Fails 

and Robert Schofield, individually and as Director, Chairman, 
Secretary and Vice Chairman of State Board of Correction. (in 
re : Murder ) ; 

1687-Stat,e of Idaho vs. James L. Wall. (in ne : Lewd and Lascivious 
Act upon l\linor Child) 

1688-Btate of Idaho vs.  James Petty. ( in re : Lewp and Lascivious 
Act upon Minor Child) . 

1 689�State of I9aho vs. Tom E. Dean. (in re : L€wd and· Lasci.Vious 
Act upon Mi.nor Child) 

lmlO-State of Idaho vs. Dick. Rutten and F. L. Stover, also known as 
Roy Stover, �r. Oin re: Burglary) 

1698-State of Idaho v� 'Clvde J. Sratet. ( in re : Grand Larceny) 
• (\ .,. ' I 

.J 724-State of Idaho YS. J. C. E\it;ms. ( in . re : Lewd and Lascivious 
I -

. Acts ) . ; ,  • 
. I . 

172G-State of Idaho vs. Joe Cofer. f ( in re : Robibery) 
' 

1 733 -State of Idaho Ys. Glenn Bre�·er. ( in re : Resisting Arrest ) 
• 

. 1 
174G-State of Idaho vs. Buck Harh!in. (in re : Revocation of Driver's 

License, SlOO fine ) 

1 752-State of Idaho \'s. J. C. EYansc ( in re : Lewd and Lascivious 
A c t s )  

SUPREME COURT 
Criminal-(Pending) 

1 72n�Sta te of Idaho \'s. Owen and Hastings. (in re: l\I urder) 
1' "11'-State .of Idaho vs'. El;11er Spencer. ' (in re : ·1\hll"<ler) 

·- . \ I ' 
1 7  48-State 'of Idaho n . .  .\.lbert Bu�hanan. (in re : Assault with intent 

to murder) 
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1751-S:ate «lf Idaho vs. JohniE .  Emed'. ( in re : Driving vehicle \vhile 
under :he i;iflueiice of i�toxicatink liquor l.,,, 

1759.....:.state C1f �daho vs. Boyd L. ·Hewi.tt. ( in re :  Larceny ) 

1770-State of Idaho vs. Willard R. Bo{mds. ( in re : Involuntary Man­
slaughter) 

1772-State of Idaho vs: Ka'Y Martin. ( in re : Liquor Vio1ation) 
. . . 

1777.:...._stat:e of .Idaho vs. Dora Lawler. ( in re : Selling Beer to l\Iinors·1 
1780-Sta� :Jf Idaho vs. Louis Madrid. ( in  re : Lewd and Lasci)·ious 

cond)ict with minor child )  
1781-State c�f Idaho vs .  Lena Proud. ( in  re : Criminal Abortion) 
1796-State :Jf Idaho vs. R. A. Craig, Kenneth Taylor and A.  J. Davis. 

( in re : State's Appeal of Directive Verdict of Acquittal ) 

SUPREl\IE COURT 
(Ch-ii Cases) 

Closed 

i667�Ex Parte Robert Stors�th. (in re : Writ of Habeas Corpus) 

1699-State 1of Idaho vs. Zella l\I. Clinger. ( in re: Public auction ·of 
land) 

170�State 1of. Idaho vs. Harold S. Bush. ( in re : Practicing J\leC.icine 
witholilt a license) 

1 701-In the }fatter of the Application of Clintsteel Smilh, for a writ 
l of Habeas Corpus. ( in. re : .  Writ of Habeas Corpus 'i 
1705--,Chastain's, Inc�, d ib /a Owl Drug ,·s. State Tax: Commission . ( in 

n� : Ino�ome Tax) '-

l'ilO�In the l\Iatter of the Application of Paul l\I. Bothnc for W1·it of 
Habec.s Corpus. (in re : Writ of Habeas Coqrns ) 

1 72:3--,-lJtah Oil Refining Company vs. W. L. Hendrix, J. }!. Dodds and 
. .  M�urice E. Adk ins as the County Board of Equalization of Ada 
. County, and Assessor �f .·fda County. ( in re : Writ of l\Ianrlatc ) 

l 7...!5---:-S.  Reed Andrus, Joseph H. Ririe, C: A. Holm and IY. J. Payne 
7 S.  Bo�lrd of Trustees of Joint Class A Sc;hool District . :\'0.1 . 0:3. 

· c  · BonnEville and Bingham (ounties. (in i·e : State Board of Edu-"'. cation, Amicus 'Curiae ) .  • •1 . 
1 782-Ruth '.Moon \"S. Ira H. i\lasters. Secretary of Stai•' . ( in r·l' : Re­

' fusal of ".PPlication for petjtioi'i- to  run. as State T 1·easurer1. 
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SUPREl\IE COURT 

(Civil Cases) 

Pending 

1497-David Smith, vs. State Board of Medicine. (in re :  Practicing 
medicif!e and surgery in the name. and style of Naturopathy 
without a license) · .  · 

1655-State �t Idaho v. Harold�ush . (Practicing Medicine witho.ut 
License ) 

1716-In the Matter of Petition of Williari1 W. Dalton vs. State of 
Idaho. (in re : Writ of Habeas Corpus) 

173t-State of Idaho vs., _Lake Tavern, Inc., and Standard Accident 
Insurance - Company. (in - re: Revocation of Liquor and beer 
license) 

DISTRICT COURT OF APPEALS OF CALIFOR.t�IA 

(Civil Case--Closerl) 

1756-LeRoy M. Simonson, vs. People of t)le State of California, Reibert 
A. Heinze, Wards, and ;  the People of the State of Idah>o, L. E. 
Clapp, \\Tarden. (in re : Writ of, Habeas Corpus) 

u.s: DISTRICT COURT 

Ch·ii Cases 

(Closed) · 

lti l i-rUnited States of America- v. State of Idaho. (in re : Conde:mna­
i tio� of Real Estate) 

16:�7-United States of America ,v . . 15,357.16 Acres of Land in Butte, 
Bingham and Jefferson Counties,_ l"t al. . ( in re : Condemnation 
Suit) 

rn:l9-In the "l\latter of Harvey C .  S:,:okes and Fern R. Stokes. ( in re : 
Cl:}im of the State of Idaho fer Taxes ) · 

1 •.i-!O-In the 
. 

.i.\Iatter of Raleigh .i.\lilton 1\-'F!aYer, Bankrupt. ( in re : -
Claim of the State of Idalrn far Taxes) 

lG47--In the :\latter of Charles E. Helfrich , Nampa, Idaho. ( in· re : 
! J,1come Taxes�Bankruptcy) 

1730-United State� o( Americ-a vs. 739.rn Acres of Land, more or less 
in B1\tte' County. (in re : Condemnat ion Suit)  . 
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UNITED STATES DISTRICT COURT 
' 

(Civil Cases-Pending) 

1786--,--United States of America vs. 941.82 Acres
,
of Land, more or less, 

situate in Ada County, Boise County and Elm'C:re County. (in 
re :  Condemnation Action) 

· 

1797-United States of America vs. 45.73 , Acres of Land. ( in re : .  Con­
demr.ation Proceedings) . 

1798..:_Unit=d States of Americ\l vs. 173.28 Acres of Land. ( in r e : Con­
demnation P1·oceedii1gs) 

18D2-Unit=d States of America vs. 122�"51 Acres of Land, Kootenai 
Cour.ty. (in re : Coridenmation Proceedjngs) 

- UNITED STA:TES SUPRE�lE COURT 

(Civil-Closed) . 

1665--:-Jack B. Tenney, The . Senate Fact-Fi�ding Committee. on Un-. 
'AmErican Activities, Hug)l l\I. B1,1rns� Nelson S. :Oilworth, Fred 
H. E:rafr, Louis G. Sutton and Clyde A. Watson, vs. ' \Villiam 
Patrick Brandhove. ( in re : Un-American Act i,·ities ' prncced­

)ngs) 

. UNITED STATES COURT OF APPEALS 

(Civil-Closed) 

1741-Public Utility District Number One of Steven::; Cou!lt}· . .:wasli-­
ingbon ; Public Utility ,Distri ct Number One of Pend _ Oreille 
County, \Vashington ; Public Utility District Number one of 
Chelan County, Washington vs. The United States Sec.urities 
and Exchange · Commission. (in re : Restraining Order-Inter­
vell':ion) 

· SUPERIOR COURT OF CALIFORNL\ 
(Alameda County) 

Civil Case 

(Closed) 

162.5-Stalte of Idaho ....-. 'Bank of America National Trust and Sa,·in�s 
· As=-ociati_on. ( in re : Reco-..;e1'y for _Chari table Institutions Co111-

mi�s1on) 

1734-In the l\I�tter of the Estate of Frank John�. Deceased. ( \n re : 
Contest of \Vil!)  
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BEfORE THE PUBLIC UTILITIES COM\'IISSION 

Civil Cases 

Closed 
I i . 

1480-In the Matter of the A pplication of Union Pacific Railroad Corn-
. pany for Permission to discontinue the .Operation of Passenger ' 
trains No�. 33 .an d  34 bet>ve�n Idabo Falls, Idaho and the Idaho­
.Montana State Line. 

1 509-In the Matter of the Application of Ra.ilro:ii:ls operating in the 
State of Iqaho for Authority. to : Increase Rates and Charges . 
. ( in re : f ncrease in rates ) 

1 544-In the -Matter of ·the Application of the Interstate Telephone 
Cornpsi11y, a corporation, for parti�l 1:evision of its rates in Idaho. 
( in 1 r e :  Increase in Rates) 

1 54-S -Parma ! Telephone Co. ( in re : Increase in .exchange rates at 
Pahna / 

. 

1549:_,Farn11:l1�s· Co-op Ditch Co., Ltd., � !Corporati®. ( in re� Re-estab­
lisbmeiit ·and mail1tenance 'of efficient and effecth·J telephone 
service !to its office at Caldwell Bridge ) · 

J G.1� -In the ·;\fatter of the · Application iof the Albion Telephone Com­
pany to Increase Rates in the Malta, Elba and Albion . Areas. 
( I1� re : Increase in telephone rate;,) 

. 

1670_.:.In thd l\I�tter of the Application ! of the l\Iountain States Tele­
phone qncl Telegraph Company,' for Authority to Increase Cer­
tain Te)ephone Rates. ( In r.e : Increase in tt:lephone Rates :i 

l 70n-In the �fatter of the Appricati'on! of Weste.rn Union Telegraph 
Cornpm\y for increase i n  intrast�te rates. ( in re : Increase rjn 
rates ) . 

• • ' • I 

! 'i-1·1-In the l\Iatter' of the Application of the Pacific Telephone and 
Telegraph Company, for an increase in rates in the State of 

• , l daho. ( i n  re : Increase in  T elephohe Rates) 
1157-.:.rn the<Y::\latter of Sun \1alley Stage�, con1plaining of Unfair J?rac- _, 

t ices of P. A.  Cargill, d / b ;  a Yellov.- Cab Compa11'y of Twin Falls. 
' Idaho. ( in re : Restrafn �peratio'n bf defendant as utility .for lack 

of permit) 
lZiiS-Collett jTank ''Lines and Western Truck Lines, Ltd. vs. R. B. 

" Dick,.  \\" i l son,  �Inc. ( in re: Rest1:ain operation of defendant as 
util ity for]ack of permit ) 

175'.l -- I n  the l\latter of the · Applicatio1'. of the - I nterstate Telephone 
C'.nmpai1y, an Idaho Corporation, for authority to Increase Cer­
tain Rates . ( i n re : Increase in ra.tes )  
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1779-In the Matt.i;r of the Application of Idaho Power- ComJ?an�- for 
Approval of Rates, Rules and Regulations Comprising Proposed 
Tariff ,.�fo. 101-S, PUC! No. 12-S ( Salmon· District) ( ip re : 
Incre.ase in nates) 

1806-In the Matter of the Application of the Interstate T.elephone 
Company ( No\v General ·Telephon�-company of the Northwest ) . for a;uthority to increase rates in the State of Idaho. ( In re : 
Increase in rates) ' · 

- 1814-In tt1e Matter of the Application of the Washington 'Water 
PowE·r Company, a Corpoi'ation, for authority to increase . certain 
elect:;·ic rates. (in re : Application to_Increase Electric Ra_tes ) 

V
BEFORE THE. PUBLIC UTILITIES COl\I l\IISSION 

(Civil Cases:-Pending) 

1707-In the Matter of Applic;ation of Washington \Yater Power 
Company for Surcharges and Increase in _rates in Idaho. ( in re : 
Increa:;e in �·ates) 

1769-In the Matter of the Petition of the Mou�tain .States Telephone 
and '['elegraph Company, a corporation, for a hearing to consider 
cert2.in substantial changes in expenses. ( In re : Increase' in 
rates ) 

IN THE DEPARTM ENT OF LAW ENFORCEMENT 

(Civil Cases�Closed) 

1677-In i:�1e Matter of the Revocation of State Retail Liquor License 
No. 218 or J. P .. Dawson, d/b i a Dawson':; Bar, Kooskia, I�aho. 

- (in ve : Revocation of Liquor License) 
1691-In tine Matter of the Revocation of Certificate of Approval No. 

640, i ssued to J. 0. Rino, d /b /a  Wholesale Candy Company, 
Pocc.tello, Idaho. ( in re : Revocation of Certificate of Approval ) 

1696-In f'.le l\Iatt�r cif the Revocation of State Retail .Beer License 
No. 13-15 of Kenneth E. Higgins, d / b/a  Ken's Lounge, Arco, 
Idahq . .  ( in re :  Revocation of Beer License) _e· 

1713-BueI! \Varner vs. \Vayne Summers, Commissioner of Law En­
.' forc-=ment.· ( in i;e : Revocation of Liq\_ior an.d Beer License� 

. . 
' ; 

IN THE DEPA RT.'.\IENT OF A G RICT LTl.' Irn 

(Ch·il Cases-Closed) 

1750-Iil be Matter of the Re\·ocation of \Ya rehouse License :\ o .  :n 2 
of I.nter-ilfountain Seed Co., Inc. of Curry, Twin Falls County, 
Idar.o. ( in re : Revo'cation of \Yarehouse License ) 

/ 

Digitized from Best Copy Available 



48 ATTORNEY GENER.'\L'S REPORT 

BEF'ORE THE INDUSTRIAL ACCIDENT BOARD 

(Civil C;tses----:Closed) 
1708-State, ex rel. W. L. Robison , Commissioner of Labor vs. George 

V. Castle d /b/a  Castle Luniber Company. ( in re : Unsafe work-
ing con�it_ions) '11 

i 
BEFORE THE INDUSTRIAL ACCIDENT BOARD 

.. (Civil-Pending) 
1666-In the Matter of the Applicatio1rr of Idaho Hospital Association 

for Increase in Rates. ( in re : Increase of rates) 

BEFORE THE IDAHO REAL ESTATE BROKER'S BOARD 
·-:· (Civil Cases-Closed) 

1678-In the :\:latter of the Revocation 1of Real Estate Eroker's License 
No. B3}6, 1.ssued to Milo Andrus, Pocatello, Idaho. (in Te·: Ac-
tion to . revoke Real Estate Broker's License ) ' 

1679-;-In the )latter of the Revocation 1of Real Estate Broker's License 
No. B476 issued to Glen l\k\Villiams, Canyon County, Caldwell, 
Idaho . .  0.11. re : Revocation of Real Estate Broker's licerise) 

IN THE DEP ART:\IENT OF IrnCLA�IATION 

( Civil-:-;Closed) 
Hi/2-In tlw :\latter of the Applicati<Dn to Enlarge a Reservoir and 

Store, and Appropriate the Public Wat.ers of the State of Idaho, 
in accordance with the provisio1is of Section 41-203, Idaho Code 
Annotated, such application ha\·ing been filed by thf Malad 
Valle,· Irrigatin'" Companv. \ , � " • _J 

\., 

BEFORE THE STATE TAX COi\IMISSION 
(Civil'--Pending) 

l 1iti9 -In the :\latter of the Prntest of !Determination of Tax 'Collector 
of Income Tax Assessed ! Against \Villiam S. and Jean Cady. 
(in re : Income Tax) 

' · 

I I\  THE DEl'ART:\IEXT OF INTERIOR, BUREAU OF LAI\D 
· l\L\N �-\GEMENT 

(Ch·il Case-Pending) 
1 7 1>-1- I n  Re Edward A. Campbell Patent Application, Serial Ko. 02065,'

' 

:\l ineral Survey Xo. 327�. ( in  re : Protest to application for 
patent ) 
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BEFORE'TliE CIVIL AERONAUTICS BOARD, 
WASHINGTON, D.C. 

(Ch-ii Case-Closed) 

'-19 

1�88-In the Matter of Extension of Empire A irlines Certificate-.lf\50. 
( in re :  C01.;tinuatio11 Certificate ) 

BEFORE THE SECURITIES AND EXCHANGE COMl\lISSION, 
WASHINGTON, D.C. 

(Cfril-Closed) 
167i-In tbe, Matter of American Power and Light Company, Public 

Utility Holding · Act of 1935. ( in re : Power ControYersy) 

BEFORE THE lJNITED STATES OF Al\IERICA FEDERAL 
POWER COl\11\IISSION 

(Pending) 
16-i,6'-In tte' Matt.er of Pacific Northwest Pipeline. Corporation. ( in  r,e : 

Noti�e of Intervention ) 
" 

1727_.:_In be Matter bf Northwest Natural Gas Company. ( in re : 
Noti�e of Intervention ) 

El\IPLOYl\IENT SECURITY AGENCY 

List of Cases Pending and Closed , 

1 9 5 1-1952 

- �  
IN THE SUPREME COURT OF. IDAHO 

(Pending) 
In the Maher of the Claim of Christ 1\Iandes for Employment Se�ll'ily 

Bene!fits. 
· · 

In the Mater 'of the Claim of }Vi!ey G. Rose for Employment Secmity 
Benefits. 

In the }latter of the Liability .of Moscow Hotel Company, Inc:, for Its 
Contribution Rate Under the Employment Security Law; 

· 

(Closed) 
In the ::Vlat:er of the Liability of Gem State Academy Bakery for Pay­

men; of Contributions L"nder the Employment Security Law ( on 
rehea:ring) .  

In the Mat+:er of the Liability of :MacKenzie Auto Equipmept Compan,1 
for ?ayment of Contributions Under- the Emp1oy111ent Security 

· Law. 
In  the :\latter of the Claim of Potlakh Forests, Inc., for Reduction of 

its Contribution Rate llnder the Employment Security Law .. 
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iN '{HE DISTRICT COURT 
(Pending� 

'" 

H. F. Garrett vs. Otto F. Peterson. j 

.· EXECUTIONS ON JUDGMENT LIENS 

State of Idaho vs. 
Ted Arbogast 
Edith Br.ush 
Elmer Draper 
Bob Jackson 
James H. Johnston 
R. L. Kendall, et al 

I 
Etnmett King 
Jack C. Olson 
Lee Ossmen 
Marion C. Reeves 
Mar�on Scott 
Ken�eth M. Smith 
L.! E. Stephenson ' ·\. , 

State of Washingto.n vs. Davison Auto Service 

IN THE PRO BA TE COURT 
(Pending) 

State of Idaho vs. 
Elwood L. Bl.ankenship 

State of Idaho vs. 
Irvin Aldous 
Robert A. Davis, Jr. 
.\fax Geiger 
Sterling L.i Klingler 
Victoria c.·· Messenger 

"" 
(Closed) 1 

I 
Henry F. Root 
Charles Schlicht 
Lloyd 0. Sturgis 
C. :IVI .Taysom 
Jake H. Tullis 
Or�ille L. Worley 

i 
e 

IN THE JUSTICE: COURT 

State of Idaho v�. 
Howard J. Alspach 
Hiram Ballou 
Henry Ge.rlitz 
Anna l\l . H!tt 
Leonard Hunt 

(Closed) , 

Jay J. Jones . 
· Gu'st Pearson 
Ho�vard B: Sasenbery 
John V: Scott ' 
James A: Thompson 
Fr::mcis F. Underwood 

BEFORE THE INDl;STRL\L ACCIDENT BOARD 

(Pending) 
In the l\latte1'. of the Claim of (f�r Unen�ployment Insurance Benefits) : 

l\Iildred l\L Breeding Delbert W. Roby 
Zeppie '\V. Gaines Carroll W.'Wells 
Fr.ank Horak 

I 

" ·' 
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(Closed) 
' In the Matter of .the Claim of ( for Unemployment Insurance Benefit� ) : 

Marjorie E. B�lch 
. 

Christ Mandes 
Florence Bell Leonard H. l\lai'leY 
Harold L. Butler Julia Middleton ' 
Arnette E .  Cammel · Adam J. l\:Iillius 
Thelma'.·:c. Chappell "\°"\'illiam W. Minden 
Zora l.\fae Compton Frank Montbrien 
Clarence R. Craft Fern Moore 
George 'ii'. Davidson John F. Morris 
G:eorge R. Dermon· Raymond E. Nielsen 
Vincent Duerock Jess R. No1;ton 
Cleo Freeman l\rllton A. Parsons 
"\Villiam J. Hahn . Edna W. Payn e '  
Melindai A .  Hansen Mary T. Schlack 
Zoe Harshbarger Lawrence Schlehuber 
Henry" F. Haydon William K. Scott 
Virgini�. S·. Hines Inez S"elman 
William H. Hirte Charles Skeen 
Mildred. H. Jensen Gladys l\L Snapp 

. Alyce H.  LaMonte Pete J. St�mp 
i Hugo Lippert A.lice B. Sturm 

Robert .IT. Lords Albert 0. TYerberg 
Jeurold A. Lowe 
Union and Non-Union Claimants ( 13 Claimant_s-These were con-

solidated undei· one for a three-day hearing.) 
Russell C. Wallace 
Joseph 0. Weir 
Ray E. Wright 

; " In the l\fatter of the Liability of (for Payment of Contributions Under ' 
Hie Employment Security' Law) : 

(Pending) 

0. R. Amderson 
R. P. C'.1arpentie.r 
Potlatfh Forests, Inc. ( Remand�-d f:·.om Supreme Court to Board 1 .  

i In the l\I�1tter of the Liability of ( for Payment o f · Contrihutions l' ndei· 

tlw Employment Security Law ) : 

Norma·n J. Erbst 
Estate of Roland Hodgins 
EugenE· Joseph McGuffin 

°(Closed) 
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ST.t\.TE INSURANCE FUND 

List of Cases Pending and Closed-1,951-1952 

· .IN DUSTRIAL ACCIDENT BOARD 

Vs.  State Ins. Fund 
John Nedrow 
Anna Rivera 

Vs. State Ins. Fund 
Louis Booth 
Alfred Wells •� 
Jack Casperson 
Alph l\fartinsb!\ 
John Lake 
Harold Crossett 
'Fred .Mahaffey 

Vs. State Ins. Fund 
Idaho Hospit?l Ass'n. 

Vs. State Ins. F�md 
Mike Scltumaker 
J�cob Erickson, 
KiCk Roberts 
�homas Furniss 

I 
State 1ns. Fu11d vs. 
,John B. Crl2,9ks 

State Ins. Fund vs. 
Biroadhurst . 
0Bollihaug-h 

State Ins. Fund vs. 
Hadfield. 
'Etychison Sawmill 

(Pending) 
- Eldon Sailor 
John Palmer 
Arlin IHowell 

(Closed) f 
Earl Rand 
J.ohn Eirtles 
Billie'Mcintosh 

. L�nette· Gilster 
Ralph Cromwell 

, _Lawrence Thompson 
Willard Lindsay 
Clarence Akers 

S UPREME COUR'il' 

(Pending) 
·stat_e Ins. Fund Ys. 
Liberty Mutual Ins. Co. 

(Closed) 
John Lake 
Joe Rivera 
State Ims. Fund vs. 
Union !Pacific R.R. Co. 
(2  cases) 

DISTRICT COURT 

(Pending) 

(Clost'd) 
v'erhi 
stoker Const. Co. 
\\'all 

PRO BA TE COURT 

(Closed) 

Digitized from Best Copy Available 



ATTORNEY GENERAL'S REPORT 

U.S. DISTRICT COURT 

(Closed) 
State Ins. Fund vs. 

· No:rther111 Pac. R. R. Co. 
Smuts 
l\Iills 

LITIGATION RE INHERITANCE TAX 

I ; .· 

1 2-1-50 - 1 2-1-52 

Estate of Ella Straugham, Kootenai County I : • ' ,- Question : Exemption.-previously taxed prope1'ty· 
! Appea' to District Court. Judglnent for State. 
' I ' . 

' 53 

Estate of Julia A. Chrisman, Ada County . 
• 1 1 Questfon : Taxability of intervivos transfer-proceeding under Sec. 

, , ·14-421 LC. Transfer held taxable. 
i 

Estat"e of Charles Winter, Payette County 
: 1 QuestiJn : Interest on tax 

i Appe,al to District Court. Judgment for State 

Estate of Lea Cohen, Cassia County · 
QuestiDn : Interest on tax-questioned deductions 

: Appeal to District Court. Paid without trial and appeal dismissed. 
! i 
iEs�ate .of Yvilliam H.  Coumbs, Kootenai ·county · ' Questi.on :  Character of property, whether community or s�parate 

i -Exe'J.1ptions 
-

1 Appeal by administratrix to District Court. Judg1�1erit for State. 

[Estate of John RadoHc\1, Shoshone County 
. 

· 

i Question : Claim by non-resident alien claimants after two yea,rs­
i More ?emote relative r_esiclent of United States-;-rate of tax 
i _ App_eaJ!' to District Com;t. Settled_without trial. 

Estate of ll:Iary D . .  Kerby, Valley County 
Question : Taxability of inter vivos·  transfer-proceeding under 
Sectio::i 14-421 I.C. for determination of tax 
Taxabilit:,.� of transfe"r upheld. 

E,state of Anna C:Doty, Canyon Co.unty_ . 

Proceeding under Sec. 14-421 for determination of tax. 
Ko taxfo�ncl due. 

· 

' . 

Estate of Florence C. Moore, Ada County 
: Proceeding under Sec . . 14-421 for determination of tax. 

No ta� found d'-!'e . 
. 'Estate of Rae 0. :\IcCormick, Canyon County 

Object.ion to appraiseme'nt. Values increased. 
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Estate.of Claus U. Peterson, Latah Co1mty , 

, Proceeding under Section 14-421 fo'r determination of tax 
No tax found due. 

Estate of W. Grady McNeel, Kootenai County 
· Question : Deductibility of federal esta;;e tax. 
Appeal to District Court. Pending. · 

. 

Estate of John Friendley Brown, Ada Comity 
Proceeding under Sec. 14-421 for deterri).ination of tax. 
Tax determined and paid. ' · ,  . .  � 

I '  

c 
STATE OF IDAHO-DEPARTMENT OF HIGHWAYS 1 I 

List of Cases Pending and CLosed 1951-52 

State of Idaho ex rel. v. Kendrick Warehouse & Milling Company et al. 
. ( Condemnation) 

· 

• I  (Closed) 

State of Idaho ex rel. v. Morgan et ai. 
( Condemnation) '-

(Closed) 

State of Idaho ex rel. v. Bennett et al. 
( Cond_emnation)  , 

(Closed) 

Travis v. State pif Idaho.ex rel. , 
( Suit ior da'rnages to property) 

· / · 
(Closed) 

State of Idaho ex rel. ''· Hughes 
· �Condemnation ) 

(Closed) 

State:_ of Idaho ex. rel. :v. Richardson, 
( ;Suit for recover:1; of damages to State bridge) 

(Pending) 

. Atomic City et al. v.  J<Drclan et al. 
(Injunct.i011 to prohibit building of highway) 

· '  (Pending) 

Ci�ampag11e ·v. State of Idaho· et al. 
( 'Suit  for damages resulting from automobile. accident ) . 

(Pending) 

State - of Idaho e� rel. v. Keeton, 
( ,Condemnation ) 

(Pending) 
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State of ldaih_u ex rel. v. Miles, 
, ( Injuncition to prohibit encroachment on State property) 

(Pending) 

Rainey v. D:!partment of Highways et. al. 
i ( U.S. D{srrict Court-Eastern Div. ) 

· 

' 
( Suit for damages resulting from; automobile accident) , 

(Pending) 

State v. Wrnliams et al. 
( Conderr.nation) 

(Pending) 
i 

State v. Hagel, 
1 , (Condemnation) 

(Pending) 

State v. Pa]k, 
1 ( Condemnation) ' 

(Pending) 
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