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ATTORNEY GENERAL’S DEPARTMENT

ROBERT E. SMYLIE ... B 'A;I‘TORNEY GENERAL
J.‘ R. SMEAD .......................... e Assistant Attorney General -
-'_J: N. LEGGAT \ .......... ».,..Assistant Attorney General
C. J. SCHOOLER ............................ ........ Assistant Attorney General |
. *J. B. MUSSER _____________ - . e JEUSRURRN Assistant Attorney General :
A'LLAN G. SHEPARD ... SRR Assistant AttorneyGeneral
JQHN ;GUNN ........................... .............. Assistant Attorney Geﬁeral
GLENN A. COUGHLAN ... S Assistant*ittorney General
WILLIAM H. BAKES ... el _____________ Abssistant Attorney General
"‘BLAINE F. ENANS ....... ] i,._.._...’.A..Assistant Attorney General
TJOHN CLINTON PETERSON ... ‘ «erreeni--Assistant Attorney General
EDVVA\RD J. ASCHENBRENER ... Assistant Attorney Géneral
LFONARD H BIELENBERG ........ ,,,,,,,,,,,,, AésistantAtforney General
BERNICE CALLSEN ... & _________ e . L.—L-_‘_..M,‘;._Semetaly
*HELEN WAI'TE ASHMAN .. Legal Stenographer
C.-\ROL_':YN GOODWIN ... \\ ......... : Le’gal Stenographér,
DARLENE HARRINGTON ...y Legal Stenographer
*li{ATHERINE MORRIS ....... e e e Legal Stenographer:
*MARY MARGARET REED ... S P — Legal Stenographer

1

* Resigned.
i To enter Armed Services of the U.S.

~
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PROSECUTING ATTORNEYS—1951-52
' ‘(For the Counties of Idaho).

x‘Qountv I : Name Address i

Ada... _Merlin S. Young (R)....... t......Boise

Adams ...Carl H. Swanstrom (D) ...Council -
Bannock... _Hugh C. Maguire (D)... ...Pocatello |
Bear Lake.. ..Jerry Staudacher (R) ...Montpelier
Benewah..... _.Cope R. Gale (R).......... veveee-r..St. Maries -

. Bingham'. ...Robert M. Kerr, Jr ..........Blackfoot

~ Blaine....... _Joseph McFadden (D).... ....Hailey .~
Boise:.... ..Louis H. Cosho (D)..... ...Idaho City *
Bonner..... ..Hardy C. Lyons (D) ...Sandpoint
Bonneville... ~.John M. Sharp (R)...... _..Idaho Falls

. Boundary. ..Watt E. Prather (R)
Butte........ ixetee.......C. V. Boyatt (D).......
- .Charles O. Scoggin (R).

1.C. Robert Yost (R)......
_.Callis Caldwell (D)..
. A. H. Nielson (R).
_.WallenF Gardner (R) i
~Jack B. Furey (R)...._..o........... Challis

.. Caldwell

i..vBurley

Franklin.. _.Robert D. Wennergren (D).....Preston .
.Fremont.. _.Willard C. Burten (R)....... ....St. Anthony
Gem..‘....., ..Louie Gorreno (R)...... —...Emmett
Gooding. .M.F.Ryan (R)........... ....Gooding
Idaho........ ..Robert M. Robson (R) _.A.Glangewlle
Jefferson ...Grant L. Young (R)....... ...Rigby 5
Jerome..... ..Richard H. Seeley (R)... ...Jerome
Kootenai Wm. D. McFarland (R).......... Coeur d’Ale
Latah .J. Morey O’Donnell (R)........... Moscow
Lemhi Charles Herndon (D)..... ....Salmon
Lewis ..John R. Kemper (D)...... ....Nezperce
Lincoln.... ..Howard E. Adkins (D)............. Shoshone

...Soda Spring

-..Bonners Feiry

w

_.Orofino .|
_.Robert F. McLaughlin (D)...... Mountain Home

e

Madison... ..Ray W. Rigby (D).......... ..Rexburg
Minidoka.... ..Sherman Bellwood (R)............ Rupert
Nez Perce... ...Wvnne Blake (D).......... _...Lewiston
Oneida.. ~.John W. Clark (R)................ Malad
Owyhee - d B. n (R)....... Murphy
Payette. . ....Payette:
Power....... ... American Flalls
Shoshone. . ...Wallace
Teton... N JH.S. f .......... ....Driggs
Twin Falls.. ...Max G. Lloyd (R).......... ....Twin Falls
Valley........ ’ .Cascade

Washmvtou ........... O . Harold Ryan (R).......... o Weiser
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. ATTORNEYS GENERAL FOR THE STATE OF IDAHO

. Since Statehood - - _
George H. Roberts ...l ii......1891-1892

George M. Parsons ... ....1893-1896
- Robert E. McFarland ...... ....1897-1898
- Samuel E. Hays ... ....1899-1900

Frank Martin ..., gt ...1901-1902
¢ John A. Bagley ... — 1903-1904
~J.J. Guheen e _...IjEz05-1 3
:D. C: McDougall ...... . ~....1909-1912 *
“Yoseph H. Peterson ...~ 1913-1816 .

LA Walters oo 1917-1918

[Roy L. Bla%]; [..1919-1922

CAL ~H Com er g 1923- 192/6/

Frank| L. Stephan ... L 1927-1928

‘W. D. Glllls e 192%¢1930
Fred j Babcock ............ . 1931-T3g2
Bert H. Miller:.......... S, 1933- 1936\

i¥. W. Taylor-. - 1937-1 ZE\
‘B \Illlel g e A 1941 194
‘Frank Langley\g,...: ........ e 7.1945-1946
‘Robert Ailshie; e 194

..... 1947-1552

Robert E. Smylie ...

JUSTICES OF THE IDAHO SUPREME COURT

_ N " January 1, 1951—Decembei‘ 31 1952 ="
Raymond L. Givens, Chief Justice ... ...Re-elected 1948
Jame< W. Porter; Justice :

.. :C. J. Tdylor, Justice ...l
Darwin 8. Thomas, Justice™ Anpomted Dec 1, 1950; Elected 195

W, D..Keetdn. Justice‘y‘.,...”.,‘é“Appomted March 30, 1949; Elec_ted {952 _’,3

A.ppomted to fill vacaney by reslgnatlon of Chief Justice Ed\\ in
\1 Holden

-\ppomted to fill vacancy: b\ resignation of Justice Paul W. Hyatt.

i
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|
ecember 1, 1952

- )
Dear Governor Jordan: )\ _ 7

Obedient to the requirements ecfion 67-1401, Id#ho Code, I have
the honm tol plesent for your con@®i tion, any_% consifleration .
of the Thirty- DECOJ'ld Legislature Thirty-first Bignypial R:eport of”
the Attorney Gensfal of Idaho. i o : :

Permit me tprutilide this note of Mansmittal as a mcans of jpublicly {
expressing to(the of ‘this offfife my gratitude for their briliiant
and untiring aysi e. Each of the staff has made a so}i—? contiribution
to Lhe,cause o} gogt government for the people of our State. ’

«

This’ 1epmt ‘containg the office docket of litigation, together with
the fiscal report required by law. It also includes a summary lof- sone
of the n101e mtelestmg litigation, a syllabus heading for each of the.
f01ma1 opmlors rendered by the office duumq the report peiliod and
1ecommendat1cns for legxs]atlve change m:celtam statutes, -the need

;Qm 1exlsxon=of whlch has come to my dttention in ‘the course of

.Attorney General.

The Hoﬁoxable Len Jordan
Governor of Idaho
Statehome

. Boise, Idaho
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ATTORNEY GENERAL’S' FINANCE REPORT

.

July 1,71951 through June 30, 1953:

. . . APPROPRIATIONS
Salavies and Wages .......... . — ............. $82,220.00,
Other E\pense—Tlavel 4,500.00
Other Expense f ................................................................. ,4,700.0{)
Capital ‘Outlay e e S S S S 1,750.00
DISBURSE\IENTS AND BALANCES .

‘ _ ; : *E\pended Balances
Sa]_ariesi and Vv'ages ............ e ‘ ................ 844 596.91 $32,423.09'
Other ETxpense—;I‘ravel e eeeeene 3,895‘.88 2,204.12

" Other E},xpensg . . 5,17186 128.14
‘Capital Outlay ........................ e i,631:1.19 © 11881

o " Exp ndltmea to Nov embel 1, 1952.

T
!
A
|
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ORGAVIL. ATION AND ADMINISTRATION OF THE -
- OFFICE - P '

There are many duties of an executive nature placed upon the office
of  Attornéy ‘General by the Constitution and statutes of the State
which by their nature are not susceptible: of delegation. They must
‘therefore be .personally performed by the Atforneyv General. Among .
these duties are membership on the State Board of Land ICommis--
sioners, the State Board of Examiners, the State Cooperative Board
of| Forestry, the State Board of Canvassers and the: Statel Library
Commission. .On each of these Boards and Commissions the Attorney
Gene1a1 acts 4s-a membér, as well as sel\mg in the capacity] of legal
advisor: :

These duties involve important policy decisions as. well as jdecisions
co‘ncerning th2 administration of the several agencies.

The staﬁ” of the main office consists of six lawyers and three Iegal_z
stenographers. ;Four a(fdltlonal lawyers are assigned fulll time to
various Départmen s. In the main office I am assisted at tl»[ present

time by the Messrs. W H. Bakes, Edward Aschenbrener, Leonard
Bielenberg, J. R.” Smead and J. N. Leggat, Assistant Attorneys
General. Mr. Allan Sliepa_rd is assigned to the Department|of High-
ways, Mr. Glenn Coughlan to the State Insurance Fund and the In-
dustridl Accidefrt Board, Mr. John Gunn to the Employment Security
Agency and Mr. Cleo Schooler to the Inheritarice Tax Divisjon in the
Office of the Tax Collector, where he also acts a$ Directbr of the
Division. Each of.these gentlemen is an Assistant Attorney General.
In the main office Miss Bernice Callsen serves as Principal |Secretary
_and Administrative Assistant. She is assisted there by the Misses

Darlene Harrington and Carolyn Goodwin. ’

Froni time to time throughout this biennium we have|employed
Special Assistant Attorneys General for the purpose of aiding Prose-
cuting Attorreys who have requested assistance, and for the purpose
of attendi;ig to the State’s litigation .in the distant countlies where
that method ef handling a case was less expensive than would have
been the case had we sent an Assistant-from Boise. i

The ‘work load in the office continues to increase. This is|a natural
and probable consequence of--the-enactment of new and | sweeping
leégislation in many fields. The last three Idaho Legislatures jhave been
productive of - approximately 950 new statutes, whereas lthe three
Legislatures which pleceded the last three produced only| 580 new
statute: ’

: X . i - ) :
- New legislation requires interpretation hoth in the ;\tytm]‘ne.\’ Gen-
eral’s Office and in the Couits. These new departures in State Gov-
ernrient have been the primary reason for increase in the Y\'ork lead

|
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10 ] - “ATTORNEY GENERAL’S REPORT
|

‘in the office. The increased work load.is being handled with an, increase

;m personnel dmounting to onJy 20 per cent over the staff dulmg the -

941‘ 1943 blennmm

: : o ]LITIGATION ' o

|

A review of the docket sectlon of this’ report will 1nd1cate that we

. havel been able to close many pending cases in the office and that the
litigziation docket is now in better conditjon than at any recent time.
* This |has been due in part tol the enactmen‘c of the hew provisions of the
Tncor}ne Tax- Law \vhlgn authorize the Tax Collectot to execute and
-issuel: warrants of distraint for unpaid taxes. Previously a law suit

had to be instituted on each delinquent account. This has not auto-

matlcally reduced the ‘burden of work in this office by the_numerical -

number of cases, because each distraint warrant requires consultation.

However, the litigation burden, with its consequent costs, has. been -

substiantially lessened by the new statute. The cases which are now on
the docket, how ever, :are complex, and time-consuming in nature.
A detailed report of the litigation activity of the office is attached to

this teport. Some of the more _interestjng cases are described below.

i .
\ - The \\ ashmgton W ater Pow er Case

‘ .

ThL 1951 Leg1<latu1e enacted a statute ‘which forbade acquisition
by a 1‘tnun,1c1pal corporation of another state of facilities for the genera-
tion or transmission of electrical energy in Idaho. The statute was
uatentlv aimed at preventing acquisition by Public Utility Districts
of the State of Washington of the operating properties of the Wash-

mgton Water Power Company located in North Idaho. The enzct-

ment of the statute was productive of the most time consuming htla'a-' .
tion m which the office has been engaged \in-the period reported in this - -

. 1ep01t Our efforts were directed at the problem of securing enforce-
- ment of the new statute:

The \\'ashmg‘ton \Vatel Power Company was then a wholly owned

‘, suhujmu of American Power & Light Compan_\. In "1942, the

American Company had been ordered by the Securities & Excharige

Commission of - the United' States to divest itself of ‘its operating
‘ properties, including the Washington Company. In 1951, the-American
. Company entered into‘a contract to sell all of the common stock of the

Washingten Company to the Washington Staté Public Utility Dis-
tricts.” Certain ¢itizens' of the Public.Utility Districts undertook 'to

‘vestrain the purchase Ly the Districts on the ground that acquisition

of the:Idaho praperties by the Washington Districts was beyond their ™ -

power. The Washington State Courts so held and enjoined the sale
and purchase as then proposed.

&

Theveupon, we urged the Securities & Exchange Commission to en- -

force its 1942 order of dissolution by - aking mandatory action against

Digitized from Best Copy Available
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the’ Amellcau Compan\ We suggested ‘that the proper mmethod of
accomplishing a- divestiture of 'the Washington Company was by dis-
tribution of the \Vashmgton Company common. stock to the' stock-"
‘holders of the American Company, pro rata as their ownership in the,
American Company appeared..

After a series of hearings the Securities & Exchange Commission
ordered. that such: divestiture occur not later than January 1, 1952
unless’ plans were then in process of completion which would effect
some other cuposnlon of the Washington Company. Just prior to -
the deadlme, -the ‘American Company filed a plan_for anpther sale
of .the: Washington Company to the Public Utility Districts and to an’
Idaho .Corporation not yet formed. It developed that no cpntract of
sale had been éntered into between the proposed parties .an(l that the
Idaho :corporation, while non-profit in character, would in effect be
another holding ccmpany for ths operating property. We felt com-
pelled to resist this plan and made appropriate representatfon to the
Securities & Exchange Commission. . An order was entered setting
- the American olan for sale and, the plan f01 (ll\estltme by distribu-
tion down for hearing..

The! Public Utilitlv Districts thereupon: sought a restraining order
in the U.S. Circuiz Court of Appeals for the Ninth Circujt against
holding ‘the hearing. We joined the Securities Commission in seel\infr'
to haveTthe réstraining order dissolved and the petition f01 review
of the Commission’s .action dismissed,” The "Court ‘xgpeed with
this pos'ition. [dismissed the petition for review and disﬁolved the
resiraining order. The?Commission’ thereupon ordered thC' hearing.
The Ameérican ‘Company then filed a plan for distribution. 1n accord-
ance with our initial suggestion to the Commission. That d]stnbutlon
was fmall\ accomplished. on August 21, 1952 and the -Washington
Compam is mow an independent operating utility, \\1tl1011t holdmn
. company control of any kind. The purposes of the 1951 staltute have
been rendered .effcctive. We entered the litigation at the Federal
administ_rati\'e:le\'el in ci‘1'del' to avoid long, difficult -and cosftly litiga-
tion in our own State Courts, and in the several United Statg

3
}
Two, cases atose in Madison County which are of 1undan|ilemal im-
pmtauce to the conduet of the public trust imposed on the administra-
tion of the public-school lands. The Land Board offeled a gection of
land- in that county for sale at public auction to the highdst hidder.
The.land was offered in two ‘parcels. On one parcel a competing bidder
was. suceessful and on .the other the person who had applied to have
the iand offered for sale was successful. The competition at LLQ auction

was' brisk. and the person who applied to have the land o‘ﬁeled for >
sale dlshonored her check for the down pd\ment on the ne\lt business

N

The Clinger Case

Digitized from Best Copy Available
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12 ATTORNEY GENERAL’S REPORT

dav\‘ We theleUpon filed a suit on behalf of the Land Boald for the

: pu1chase price. The purchaser then. sued- the Board for®an alleged

_pending there.

o\t ablished pr oceghue

under-valuation of improvements on the other half of "the ‘section.
In t&me suit where the Board was defendant Judgment for the Board was
obtamed in the tnal Court and the cake was dismissed.

A} demunel was mtelposed to the Board’s complaint .in the other

\lll an 1T was sustalne m e lower our An a eal was, unaer- -
it and it tained in the lower Court. An appeal was, und

talxe‘n to the Supreme Court where the judgment below was reversed
in a notable decision which established beyond question the fact that
a sale. of public land is complete and irrevocable when the hammer
fallj at the auction. The decision is a healthy one, and will implement

further the salutary constitutional requirement that all sales of endow-

to al jury in \I’adi~on County and a substantial verdict was returned

menlt' land be made to the highest bidder. The case was later tried

in favor of the State actmrr through the Board of Land Commissioners.

|
| o
The Lewd Conduct Cases

The 1949 Legislative Session ‘enacted a statute designed to protect
dnl( ren under the age of sixteen-from molestation by persons intent
upon the commission-of lewd and lascivious-acts upon such children.
The statute ha\ beeni hotly litigated. Two District Courts sustained

(lefcnddnt: demurrers to informations charging violation™ of . the ;
statute, on conktitutional grounds. The State. appealed these judg-

11;011ts and the Supreme Court in a divided opinion has now held the
\tat\“xte to be canstitutional.. In one of the cases an appeal has been
filed|in the Supreme Court. of the ‘United States and the case is now

N
|
i
\

- The State Treasurer Case

[ S —

U p(m the <‘ieaﬁ'1rof the incumbent State Treasurer in the Spring of
19 )ll the (xg\\ errior appointed a person to fill the. vacaney thus created.
In lll}ld -surimer Ln A\pnant for the office offered nominating petitions
fm tiling in the ?ecu’ tary*of State's office as. a candidate for the office

in the 1952 elecnon\ The filing was premised on'the theory that the

»'dmmentmont was to last only until the next genelai election. - Following

an carlier dmmnn’ of the Supreme Court handed down in 1914, the

=Secretary of Statel refused to accept the petition for filing. A writ

of nu‘llldatu was (-I)wrhl by the aspirant for office. The Supreme Court

denigd the writ, ruled that the office was nat \acant and that an election
need [not be heldi The Court’s opifiion 1eaﬁumed ‘the earlier decision,

and hl\ dppawnt ‘application to all state ofﬁce\ except that of Mine -

In\pdum Governor and Lieutenant Governor. It has been urged that
a gm\‘\txtu(mm\l 1|u\\\\0n \hould he sought in ovder to chanfre the now

R N

i
[
b
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The Tax Commission Cases ©

o . e

Litigation touching the jurisdiction of .the State Tax Commission
reached decision during the current biennium: "A suit.begun by certain
merchants in Nez Perce County resulted in a decision which ap-
peared to sharply delimit the powers of the’ Commission. -Rehearing
of that decision was sought and obtained. and the Court later re-
affirmed’ the result in-that case. At the same time an. Ada County
Taxpayer undertook litigation to enforce an order of the Commission
reducing the valuation placed ¢n taxpayer’s property. The. Supreme
Court’s decision in that case sustained the Commission; and elucidated
‘the earlier decisior in the merchandising ‘case. The basic powers of
the -Commission’ are still.in question and it is anticipated that subse-
quent litigaticn will ensue which will flllthel e\phne the Commlc:mn s
Ju1l<d1ct10n :

‘ The State Po]ice Cz;ce

At the request of the Depa)tment of Law Enfmcemont and the
Gov elnol this office undertook defense of a State Patlolmzm who was
sued for damages in Bannock County for an alleged false arrest and
false imprisorment. The case involved the right of the S:ate Highw ay
Patrol to arrest withcut warrant after nightfall for a traffic offense
“commiitted in thexplecence of the arresting officer. The case was of |
‘fundamental importance to all peace officers engaged in the - enforce-
ment of the laws for highway safety. A demurrer was filed to the-
complaint, and after amendment and a further dcmunel the trial
Court sustained the defendant patrolman’s position. Upon: appeql the
trial court’s ruling was affirmed in the Supreme Court. The dase clearly
establishes the power of the State Police to arrest without ~warrant
a person commlttmg a traffic offense in fhe presence of the arresting
officer whether the offenge is committed in the*daytime or the nighttime.

}‘ .
Administrative Proceedings

aOnce again the most significant development in the management of

the office has been the great increase in the number of administrative

proceedings conducted- by the se\'ell‘a‘l State agencies- in iwhich this

office has been reguired to assist. Most of the statutes which require

the conduct 07 these proceedings are remarkably devoid of iprocedural

law. For that reason, we think it of ereat importance that the Legisla-

ture consider. legislation which will make provision for :a uniform -
admlm:hatnc procedure in all of these proceedings. Too ofter in the

ple:ent situation, the fundamental rights of the citizen are not clearly’
defined. This state of affairs should not be permitted to endure.
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‘ GENERAL OI‘I‘ICE ADMINISTRATION

Up“aldq of sixty per cent of the w olk of the office does not 1e'1ch
the status of litigation. For that 1ea<on it seems (le:nable to comment
briefly upon some of this work.

At the .c0111111enc¢111ent of this biennium we adopted the practice of
limiting our formal opinions (i.e. those .that are numbered and pub-

)| to those questions which seemed to-be of general application

and public importance. Othet inquivies which were of a more routine
nature [have been answered by letter. -
in our

-These letters are public records
files and available for inspectlon We have kept the cost of
inion service from rising precipitously by this method and I think
ve been able (to afford the public a completely adequate opmlcm

servicelat the same time.

have 1ende!ed 104 formal opinions to, pel':onc entitled thereto.
ar as can be asceitained, we have advised informally by letter
person -as to-legal.questions on approximately 3,300 occasions.
informal admce: -have been given when a problem was deemed

?insufﬁc ently important or of only spemﬁc application. 'In those in-

jstance

iquired.

s, we have tfhought a foimal opinion inadvisable and not re-
We have revived the custom of conference with the admini-

istrative ofticers of Jthe government and have utilized that medium .to
ireduce |the l)mdenmf correspondence. Such a conference technique,

lor an
i
isitated |

informal "I(I\']sOIV letter, requires the same research as is neces-
1 by a fom\ml opinion. The mechanical difficulties of typing

jand »1'@})10(luct10n %o not attend such' a method” of fulfilling our
jobli;zat on and a co]xsequent saving in time and materials results.
: .

“We

|

We

have examingd numerous abstracts of title pertaining to lands

purchased by the Siate and have given our opinion thereon.

have examingd all the abstract of pmcoedinﬂ\ which authorized

the issuance of honds which have been purchased’by the Dep‘ntment

Iof Pub
‘ We

lic Investments.

i

Im\'@ pm'ticiﬁated in hearings before the Governor on requisi-

tions for a Warrant of Extradition forwarded by: the Governors of
lather states. We hme adv ised with vegard to the legal sufficiency of

rill requle

| we
bonds
rorreét
exeept

Iis:xp'm wal.

s for c\(m(htmn

have exaumqed innumerahle public official bonds and other
filed with the State Government. Somie-of-these have required
ibn or rejection. No numerical record of these has been kept
n the correy Ipondenu\ file in the form of letters of approval or

We hm e advized with thv several Legislative Interim Cemmittees
-Iun( cmmﬂr their problems as they have mquexto(l assistance

5

<
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ATTORNEY GENERAL'S REPORT N £
The office has regularly offered assistance to the two Houses of the
Legislature when they were in session and to the individual members
of each House. This has resulted in the task of drafting many legisla-
tive proposals for submission to £he legislature. In additigm to these
bill-drafting” activities we have prepared legislative pi-oposals for
various of the Departments of government. Speaking in round num-.
b,ell_'s, the officg-has drafted approximately 300 bills.for!legislative
consideration in thz period covered. by this report. o

H
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THE PROSECUTING ATTORNEYS

. Perhaps the magst significant development in this\\biennium has been
the effective liaison and cooperation which the Office has been able to
maintain with the offices of the several Prosecuting Attorneys of the
State; From timg to’'time we have responded to requests for spegial
assistance by assigning a Special Assistant 4ttorney General to assist
in a plosecution We have also made the tremendous body of legal

, research’ in the office files of cases long past available to the Prose-

cutors. Recently the information used'in a 1915 case, which had been
apploved in that case by the Supremg Court, was utilized as the base
for the informatian in a current case involving similar facts and the
same  statute.~ The possibilities inherent in this procedure for im-

proving the admir: ‘lstlatlon of criminal justice in the State are almost

unbounded. s »

During the past year the Office published, at the request of' the
Prosecuting Atforneys, a Manual of Forms and Procedure for use
by -the Prosecutors in their offices. The text of the Manual was de-
veloped by the Prosecutors themselves -and was edited and supyple-
mented in the Oﬂ‘iue The Manual was published in loose leaf form: in
order ‘to permit latel revisions and additions. A ‘similar* Magual of
Forms, and a (quedm al Guide, were published for use by the Proze-
cuting Attorneys in connection with the Uniform Reciprocal Enforce-
ment of Support Act. (The so-called run-away father statute.)

By way of reciprocating action, the Prosecutors have been most

: helpful in attending to-some of the details of the State’s civil business

{in their respective Counties. . We are grateful for that support arnd

‘.‘v«l\tdme and 1 am most happy to acl\no“ ledge and accept it.

The ' Prosecuting . Attorney’s Section oT the Idg\ho State Bar ha<
[becomé, in effect, a' statewide- Association of P10=ecutmo Officers. The
‘work of the Section has been most effective. It offers a vehicle for
|the establishment of still completel arveas of cooperation in the fi¢ld
lof law enforcemerit. I am'! Hirmly convinced that' the work of the
'I’"x osecuting Attorneys’ SE’Cthh must be encouraged and suppotted by
tall swho are interested™in the eﬁ'ectne and impartial administration of
\cnmmal justice.
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RECOMMENDATIONS L

In the conduct of the pubhc busmess entrusted to the Attmne\
‘General there is a great opportunity to observe various of - ouu statgites

in operation, and-to formulate proposals designed to mal\e those:
statutes.more effective for the public good. The following suggestions
‘are primarily procedural in character because I do not concéive it to!

_be the province of the Office to intrude upon policy deterniina’_tionsa

Administrative Procedure .
T

As I stated -earlier in this report there is no statute in existence'
which prescribes a uniform procedure for the conduct of the many!
administrative proceedings now required to be conducted | by the

several agencies of State government. Lack of such a <tatute will,
in the long run, produce a maze of procedural practices thr ough which’

a Citizen w111 have a difficult tinie in finding his way. For 'that reason:

the citizen will never be sure, of his rights. A cdde of uniform ad- .

ministrative procedure should 'be enacted as a required guide to State

agencies for the conduct of all such proceedings. House Bill; No. 9‘7"3
which was.introduced in the Thirty-first Session would, if enacted'

adequately fulfill this need.

Highway Safety

The toll we pay in death and injury on our highways c'jontiljluesf
to mount. If those highways are to serve as the avenues of commerce -

and pleasure which they are intended to.be, then eﬁectne means must
be developed w0 reduce the hazalds to safe'passage over “the 10ad<

1"‘he State Highway Patrol should be expanded to meet the need ?-

f01 increased safety patrolling, and measures should be admpted té
make that job attlactl\e as a career. -

The administrative provisions of the Automobile Financial Re-

- sponsibility Azt should be strengthened to make more effective enforce- |

ment possible.. The privilege of driving on our highways <hou1d not

be permitted to unsafe or unfit drivers. ;

PlO\'lSlon should be made to try juvenile oﬁ'endels against the tlaﬁ’]c :
code in the same Courts where traffic offenses committed b\ adults -

L

ate tried. A meckless driving charge involves no less dangel to the .

rest of the driving public sxmply because it is committed by a hfteen :

\esTx old driver. . - “ -
|

.The etatutea for the pumshment of drunken and habxtuall\ neckless'

I
drivers should be strengthened by requiring imposition of mandatm\

mmlmum sentences in applopuate cases.

4
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The IncomevTa:.; Law

Nineteen years have passed since our' Income Tax Law has been
subjected to thoi'ough study and revision. When enacted the law weas
excellently designed to fit the then existing situation. Changes in
business organization techniques, modern business practices and 1nore
importantly, the impact of heavy Federal taXxation, have rendered-
parts of the income tax law obsolete, and in some cases oppressive. The
statute has had ‘only piecemeal attention and revision in the inter-
vening years. I think that 4 Committee, composed of business people,
tax attorneys, ';accountants, officers chalged with administration of
the statute, ang Legislators, shouid be. 01gamzed for the purpose “of -
studymg the Inconie Tax Law with a view to perfecting a complete
revision of the statute. The task is not' one which can properly be
accomplished in a short time.. Such a committee should have authority
to secure such expert assistance as it might decide was required and
should be asked te report to the Thirty-Third Legislature in 1955.

Cooperatlon with Local Gov ernments

In all ﬁelds of State endeavor there exists a need for statutes which
definitely set forth the areas of responsibility which the state shares
with local governmental units such as the counties, the-cities and the
villages. This is_true in the field of Law Enforcement, Public Assist-
ance, Public Health, Highways Adminijstration, and many others. In
the field of Law Enforcement the- enactment of Chapter 196, Idaho.
Session: Laws of 1951, provided an effective first step. Such a statute
in all fields of cooperative endeavor wculd be desirable.

. Criminal Justice e

Administration of criminal justice in.Idaho at the trial level is solely
committed to the_P_roseéuting Attorneys: In recent years the Legisla-
ture has added substantially to the civil duties of each of these officers,
although the office was initially 1ﬁterided to have only criminal respon-
wihjlity. In nearly every county. the work of the office continues to

“increase. I think that the salaries oﬁ'eled for these pasitions should
be increased and that provision should be made’ f01 the appointment
of \pecml professional assistants in appropriate cases where a local .
pmwcutm feels the need of such assistance. In at least one case in the
1.1\1 lnenmum a new prosecutor, 1e1'1t1\ ely inexperienced, was engaged
in the trial of a murder pr osecution within a few weeks of the time he
auumcd his office. In such a case the public interest requires thc.t

apable help be av a}lable w 1thout fail. :

As the incidence of crime increases, the necessity for occasional
resort tio the impareling of a grand jur'y becomes apparent. Provision
should be made in the statutes to authorize resort to thlS procedure m

other than C‘\tldOIdIIlal\ CdQGS
‘ .
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The sta%tp:which delineates the duties of the Office of the Attorney -
-Gehel -al has not been revised since Idaho became a state. The statute.
shéuld be revised to meet the needs of modern conditions and current’
pmiblems :

Juvenile Problems N : AN

.. Our presert proceduie for handling all juvenile ‘cases in the Propate,

Courts is not. adequate to meet the test of modern conditions. A new
system of procedure must be devised. If constltutlonal cliange is re-
quued before -this ean be accomplmhed then such amendmcnt as is
necessary should be proposed to the people for ratification or rejection.
The present procedures for coping-with these problems are ‘no't .ade-
quate, and the problem will increase 'in size and comple“t\ untll
appl oprlate corrective measur es are adopted
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OPINIONS

CO\I\IISSI ONER OF HIGHWA‘YS

Social Security: Employee deduction is'a tax and employee has '
'no election to be taxed or not. (J N. Leggat) -

' S’I‘ATE AUDITOR.

Chapter 83, Idaho Session Laws of the First Extraordinary
Sessiori of 1930 requires that tite excess over $1,000,000 remain-

ing in the 305 allocation for the calendar year 1950, to cities,

ounties and villages be paid not later than Februar) 1,-1951.
éRobert E. Sm)lle) ;

e

SUPERIN’I‘ENDE\IT OF JOI\IT CL-\SS A SCHOOL DIS--'

TRICT NO.41. g : * .
School Districts are fiot-liable for torts committed in a govern-

actmg proprietarily. (Robert E Smylle Blalne F. Evans).
COUNTY AUDITOR, FR ANI\LIN COUNTY

Chattel mortgages which have not been acknowledged should -

not be recorded by a county recorder (Robert E. Smylie- Bla‘!x{e
E. Evms) : | » o

|
SECRETARY OF ST ATE.

Opmlon on’ questlon whether a notar) public must’ record his "
" commission in ‘every county of ‘the state in which he exercises -
(_h}s commission. (William H. Bakes).

QOMMISSI@)NER OF INSURANCE.
A policy of health and .accident insurance only must be counter-
signed by a licensed resident Idaho agent. (J. R. Smead}. -

'SECRETARY OF STATE.

For filing certificates of increase of capital stock there shall be
charged the fee hereinbefore prescribed for the total capitaliza-

tion of the corporation, less the amount already paid for filing -

‘mental capacity but may be hable for ‘torts committed when |

the original artlcles of lncorporatlon (Robert E Sm\lle Blaine

F. Evans).

I’RO_SECUTING ;\TTOR-NEY. CANYON COUNTY.

Section 30-108, Idaho Code, requires corporations to file' copies
of their Articles’ of Incorporation rather than to have them
recorded with the County Recorder. (Robert E. Smylie-Blaine
F. Ev ans) ;

IHE SPE \I\ER HOUSE OF REPRESE\IT ATIVES

We have found there is no authority which -prohibits the legisla-
ture from sitting beyond the sixtieth legislative day. Upon ad-
journment of the session of the sixtieth legislative day, if that
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11-51

|- COMMISSIONER OF AGRICULTURE.

ATTORNEY GENERAL'S REPORT

adjournment be not sine die, the proceedings of the ne\t legis-

- lative day would be properly denominated the sixty- ﬁrxt le“‘lsli'h
- tive day. The act of adjournment concludes the 19"’181811\9 day,

not the passage of the requisite number, of calendar hours
(Robert E. Smylie).

TAX COLLECTOR. ; .
Whether or not it ls'necekban for a, pinball machme to be
licensed under.the Local Llcense Act. (William H. Bahes)

PROSECUTING ATTORNEY, TETON COUNTY."
Oil and gas leases are assesswble against the lessees a= pcrbonal
property. (J. N. Leggat).

Question involved in this opinion is whether the bond! requlred
under the provisions of the commission merchant and dealer’'s
lay protects another commission merchant who sells and ships

to'ths commission merchant or dealer (\Yllham H. Pakes).

‘CITY CLERK, CITY OF S’l‘ ANTHONY P

The appointment of the city clerk and the city treasurer in.
cities of the second class is mandator\ (Robert E. rSn{_vlie-
Blaine F. Evans). ) i

EXECUTIVE SECRETARY, STATE TAX CO\I\IISSfO\’ :
Merchandise to be assessed in the same manner as is other per-
sonal property during 19:)1 “(J. N. Leggat).

COUNTY AUDITOR, BOUNDARY (‘OL‘»NTY[

.Opinion on question whether County Auditor needs to draw
- warrants only on second Mondayjof mionth when counh commis-

sioners regularly meet, or whenever the orders to pap are pre-

. sented by the commissioners. (William H Bal\eb) | e

I
DIRECTOR_OF CIVIL DEFENSE. [
Opinien on the déﬁni_tion of "hostile acts” and “overt act” as
used by the legislature’in Chapter 6. Session Laws of .1951: also.’
under what conditions the governor would be justified in ex-
pending any part of the one million dollars approprmted under
the act. (Robert E. Smylie-William -H. Bakes).

JU S‘.TICE OF THE I’E:,-\\‘CE. RUPERT. ‘ ‘ N

Justices of the peace receive no salary except fees collected
according -to statute. The board of county commissioners may
pay a salary in addition to fees collected for conductm" a small

claims court. (Blaine F. Evans). . |

STATE SUPERINTENDENT OF PUBLIC INST RL"('I IGN.
The State Board of Education may consider: all or such of the
‘facts listed in Sectmn 33- 1008 (b) as its e\penence indicates
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is proper based on the cost records which it ‘has compiled, but
the Board may not consider facts not listed in the statute. The
State Board of Education is required by Section 33-10608 to
design a “new minimum transportatlon program.” This pro-
gram and the formula which effectuates it must be one program
for the entire_state. This does not exclude the possibility that
such a uniform statewide program might in practical applica-
tion produce non- uniform monetary results measured in per-
centages. (Robert E. Smylie).

19-51 -JAMES E. SCHILLER, 'ATTORNEY AT LAW, NAMPA.

- In a city (S“f‘the first class operating under the commission form’

of government, when candidates for mayor and city councilmen

° ‘receive a majority-at the first general municipal election on the
. first Tuesday in April and no second general municipal election
is therefore necessary, such candidates are thereby elected and

are entitled to be issued a certificate of election as a matter of -
law at the first meeting of the city council after such election

‘and take office upon receipt of that certlﬁcate of electlon (Robert .
E Smylie). : ;

20- al COMMISSIONER OF L. \\\ E\IFORCE\IEVT

- When a vehicle s the joint property of two or more persons,

and a violation is incurred by one of the joint owners requiring
the surrender of driver’s license and vehicle registration, the

’ driver’s license of the guilty party “shall be revoked, but the

automobile registration may not, the reason being that to do
so would penalize the innocent joint owners. (William H. Bakes).

21-51 D'IREC'IZOR; SCHOOL REORGANIZATION.

Reorganization of school districts is governed by Cha?jter 3,
Idaho Session Laws of 1951. Section 33-406, Idaho Code, might
also be utilized (Robert E Smylie-Blaine F. Evans)

”—‘31 E\ECU'I IVE I)IRECTOR EMPLOY \IE\TT SECURITY

AGENCY.

Computatmns of benefit pay ments under the law as amended and
increased by the 1951 legislature should become effective as to
May 13, 1951, as that date is the first day of the first compen--

' sable ‘week : following the effective date of said amendment,

(John W. (xunn)

- 23— 71 (‘O\l\IISHIO\IER OF FIN \\ICE

The corrent‘ filing fee for Idaho investment companles filing
with the Department of Finance is $25.00 (Blaine F. Evans).

24-51 PU BLIC REL ATIONS GFFICER, DEP \RT\IE\T OF FISH

AND GAME.
The Fish and Game Commission may by regu]atlon refuse per-
mission to participate in a drawing for a special hunt to those

I . B N T e
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who in the year prenous participated successfully m\a special | ~

P huntior the same specles (J. R. Smead).

E\ECL‘TIVE SECRETARY, STATE TAX CO’\I\IISSIO\’
Water- may not be assessed separate from ]and for pur]m\es of‘ .

| 7 ad valorem taxation. (J.N. Leggat)

28-51

STATE SU!’ERTI\TEVDE\'T OF PUBLIC I\'STRIJCTIO\Y
Struciures built on reversionary pubhc lands \\1th pul)llc reve-’

" nues belong to the’ state. (Blaine F. Evans).

. EXECUTIVE SECRETARY, IDAHO MU NICIP_-\L‘LE_-\GUE .
i* The salaries of all officers of cities of the second class, whether

appointed or elected, are required- by statute to be ﬁ\ed by a
duly enacted ordlndnce (“ illiam H. Bakes). '

1 EXECUTIVE DIRECTOR E'\IPLOY‘\IE\‘T SECURITX

"~ AGENCY.

Section 12, Chapter 105, of the 1951 Id'lho Sesswn Liaws com-
plies with the provisions demanded in the Wagner-Peyser Act

for the establishment and operation of a State Employment

'30—5:1

31-51

Service as a part of the Employment Security .-\gené_v. (J'ohn
W. Gunn)

BU-RS.»\R SOlJTHER‘\Y IDAHO COLLEGE OF EDL CATION.
NICE and SICE endowment earnings are appropriated to the,

NICE AND SICE by Sections 33-3302 and 33-3303, Idaho Code, "

and will be available for use by’ the schools after July 1, 1951.
Money received from local income sources after July 1, 1951; at
SICE and NICE should be credited to a then currently available
apprepriation. Z_Approprlated and allotted funds may be encum-

i bered! for currentl\ incurred specific obllgatlons and may not be

encumbered for obligations not yet incurred or anticipated.-
The Governor ;has no emergency funds which might be used for
the pxrotectlox;, of the .buildings and maintenance of records at
NICE and SICE. (Robert E. Smylje). [

SHERMANJ.BELLWOOD,ATTORNEY;yrLA“?RUPERn
The certificate -of any physician whether within or without the
state that the applicant is free from venereal disease is sufficient
so long as the physician is licensed in the forelgn state., (\\ illiam
H. Bzkes). . l

SECRETARY OF STATE. o -
A fictitious or assumed busmees name need not be hled with-
the Secretary of State but only rieeds to be filed with the county
recorder of the county or counties where the business is con-
ducted. The proeisions for recording union labels, signs, devices,.
etc. with the Secretary of State apply only to goods. wares. mer-
chandise, or products of labor which have been made, manufac- -
factured. produced. prepared, packed or put on sale. (William
H Bdkee) -

.

.
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PRObECUTING ATTORNEY, P‘\YETTE COUNTY.

In the absence of a contrary definition of the term “navigable”
as used in Chapter 203, Idaho Session Laws of 1949, the Legisla-
ture is presumed to acquiesce in the definition given by Idaho

_Courts for over forty years; capable of being used in its natural

condjtion as a highway for. commerce over which truck and
travel may be ‘conducted, mcludmg the floating of logs to
market (William H. Bakes) i

STATE AUDITOR. - !
Inasmuch as legislative authorization has been granted in
specific terms; the payment of special assessments w hich are
designed to pay- for improvements which special benéﬁ;t lands
belonging to the state may lawfully be paid when those assess-
ments are made by cities, villages, local improvement districts
and ‘drainage districts. This opinion does not mean ‘that the
Leglslature may; authorlze the lmposmon or payment of any
property ta\ ong property belongmg to the state. (Robert E.
Sm\he)

STATE AUDITOR. .
Employees of “non-sponsored” programs are public employees.
(J. N. Leggat).

IVTERDEPART\IE\*T MOTOR CARRIER CO\I\IITTEE
PUBLIC UTILITIES COMMISSION. .
Registration for vehicle licenses must be made by January 1 :
of each year, but the Commissioner’ may extend this date for
forty-five days for good cause. 'Chapter -119, Session Laws of
1951, being subsequent to'and inconsistent with Chapter 38,

. Sessmn Laws of 1951, repeals it. (William H. ’Bakes)

36-51

CHIEF CLERI\, DEPART‘\IE\TT OF LAW ENFORCEMENT
The holder of a valid driver’s license may “have a new one made
out by the department where the driver has changed his name

. without the payment of a fee. if his old license would otherwise

be valid. (William H. Bakes). .
COUNTY ASSESSOR, ADAMS COUNTY..

Fixtures assessable as real estate. .(J. N. Leggat).

EXECUTIVE SECRETARY, STATE TAX COMMISSION.
Used motor vehicles in. the hands of a dealer,-for sale to the
public, and bearing license plates issued to *owner” will be

" subject to ad valorem taxation in the hands of the dealer.on

1 39-51

second Monday in January, 1952, and thereafter. (J. N. Leggat).

PROSECUTING ATTORNEY, ADA COUNTY.

. The 1951 Legislature changad the laws relating to public notice

by setting a charge of 11 cents per column line of 8-point type,

i
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12 cents per line for 7-point type, and 13 cents per line for 6-
point type. For subsequent insertions a flat charge of 6 cents
per line is made. Type smaller than 6-point is prohibited. Sec-
tion 31-319, Idaho Code, was:changed, requiring a full istatement-
of the financial condition of the counties together with a state- -

. ment of receipts and their sources. and expenditure_é,. Section
: 33-3(8, Idaho Code, was amended to require every county board

40-51

41-51

42-51

of education to make-an.annual report of its ﬁnancnal .'ondmon

in a mewspaper of general circulation in the county. ‘ (\\ flliam
H. Bakes). !

i
|

DR HO')T B. WOOLEY, COUNTY PHYSICI: \u,f BO\*\E-
VIL]LE COUNTY.

. A county health department is not requlred to furmsh medlcal
services to all persons receiving public assistance unless SO re- ’

,'lulred by the board of county commissioners.

2. A person found eligible by the county commlssmnérs for as-
sistamce of one type, is not thereby entitled to relief of any other. .
(W lu'ham I{ Bakes)

E‘(ECUTIVE SECRET &R\ STATE TAX CO\I\IISSIO\‘
Licensing of pleasure boats Outboard motor boats not subject

to lmensmg as pleasure boats (J. N. Leggat).
‘COMMISSIONER OF FI\*A\*CE .

A national bank must obtain the consent of all ot’her banks
operating in a city or village prior to estahhshmg, a branch

F banking office in that city even though that city is the locatlon
. of the parent national banl\ (Robert E. Smylie). ;

43 ¢5I

DIRECTOR, SCHOOL REORGANIZATION. ‘

¢ Public hearings are not requrred on reorgamzatlom propnsal%
where county committees do not exist; the order in which reor-
ganization proposals are to be considered is a matter for the

i state committee. Public hearings are not required in reorgani-

zatien plans submitted by district trustees.- All electars entitled
to vote i districts reorgamzed pursuant to Chapter 66, Idaho

| Session Laws of 1951: The proposition carries if a majority

' of the voters in the old district vote for it. Only one plan of
: reor,-:anlzatlon is voted on and it determme< the ﬂt.ntus of all

distrnicts involved . (Blame F. Ev ans) .

| CHAIRM AN, ‘ST tTE BOARD OF MEDICINE. -
- There is no nece‘§51t\ for the payment of license renew al fees

by persons: holdmg professnon'll or occupational hcense% lscued
by the State of Idaho who are serving in the armed forces Af:
the lJmted States. (Robert E. Smylie). ) |

!
-\GER ID_\HO STATE ELECTRICAL BOARD:

! 1. -& private person may- do electncal wiring on hlS omn prupert\
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\chout bemg licensed under Chapter 10 of Tltle ;)4 of the Idaho.
Code

2. An “owner” of propert_\' includes owners of both"llmlted and.
unlimited fees. (William H. Bakes).

. 16-51 MAYOR, CITY OF, OROFINO.

Cities owning their m\n waterworks may, but.are not required
to furnish water facllltles to their new addltlons (Blalr}e F.
Evans). : '

w®

- 4751 J AMES E. SCHILLER, CITY .\TTOR\TEY AMPA.

18-51 COMMISSIONER OF .-\RGRICUILTUR_E.,_

1. A ‘city may not authorize the gradmg or construction of
streets under-Section 50-2801, Idaho Code. -
. A" city may oil, pave,- macadamize, or otherwise “surface "

N streets under authority of Section 50-2801, Idaho Code. (Robert

E. Smylie-William H. Bakes).

A public warehouse as that term is defined in Section 69-202,
Idaho Code, as amended by Chapter 86, Idaho Session Laws of
1951; constitutes a :public’ utility ‘whose rates and charges are
subjectto the regulatory jurisdiction of the Commissioner of
Agriculture of the State of Idaho. (Robert E. Smylie).

49-51 PROSECUTING ATTORNEY, LINCOLN COUNTY.

1. The significance of the:Idaho Legislature’removing the word

“brief™ and substituting the word “full” in Chapter 294, Idaho

- Session Laws of 1951, is self -evident, and the Attorne\ (xeneml .

refuses to etpatlate -

2. Caunties or Counh Commlssmners cannot lend or give count\

- funds or credit to a marl\etmg or«rzmlzatlon

3. Upon tender of the proper fees. the county recorder must
make a judgment search and title search and a certificate of his

ﬁndmg (\\'1lllam H. Bakes). .

.)0 51 TAX COLLECTOR ¢

Tax Collector may refuse, to#ssue a punchbdard license to 2 -
retailer..in a municipality: wHich has. ordinance or resolution

', prohibiting punchboards. (J. N. Leggat).

51-51 PROSECUTING ATTORNEY. BINGHAM COUNTY.

1. The county ‘commissioners have authority, to pay such addi-
tional personnel. as may be required to conduct autemobile
dri\ers examinations.’ ‘ : : '
\lthough the county budgét has beén fixed. unforeseen
contln“enues may be met- by expenditures from the general
reserve fund.
3. County commissioners could not forsee a change in the law
and may make provision for expenses required by the Legisla-
ture;suﬁéequent to the date of fixing-thé budget. (William H.
Bakes).. - ’ . '
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52-51: COMMISSIONER OF; PUBLIC ASSISTANCE.

i Since: the special lien law doe€s not deal with the matter of
'release, we are justified in concluding that the general law will :
'prevail and the Commissioner may provide by regulation a
imeans of releasing the state’s interest where the lien has been

satisfied bj' payment. (Robert E. Smylie-W ﬂham H; Bal\es)

=53_-31‘DIRECTOR BUREAU OF OCCUPATIONAL LICENSES.

Where a barber’s license has;been canceled for a permd of more
‘tharn five years, the person so affected shall be requxred to make
apphcatlon to the department furnishing the same information
‘as required of a person-originally applying for a ]lcense, and:
'pay the same fee. If after an examination the department is.
‘of tihe opinion that the person examined is the bona:fide holder
‘of the canceled license, is of good moral character and, if found
icapzble of again practicing in this state the profession for which
the original or canceled license was granted, the llcense shall be
‘reinstated and the holder thereof entitled to practlce subject to
theiaws of the state. (Robert E. Smylie-William H. Bal\es)

) 54-511 PROSECL TING ATTORNEY, BONNER COUNTY.

House trailers are not subject to license operating fees, therefore
not nfempt from ad xalorem taxation. (J. N. Leggat)

55-51 PROSECL TING ATTOR\IEY PAYETTE COUNTY,

56
p
g

Fllm" fee to be paid, upon transfer of an action from one dlbtl‘lct .
count ‘to another, is $12.00. (J. N. Leggat). T

-51 SUP ERINTENDENT OF PUBLIC INSTRUCTION.

Sectmn 33-905, Idaho Code, as amended by Chapteﬁ 281, Idaho
Session Laws of 1951, authorizes imposition of a tax levy of 13
-mills and &2 mills, or a total of 25 mills.- (Robert E./ Sm\he)

57-51 CHIIEF STATE POLICE FORCE DEP.\RT\IE‘I’I OF LAW

ENFORCEMENT. .
1. Persons. applying to take ‘the driver's examination and for
an (nperators or chauffeur’s license must apply m( the count)
of their residence. : ’
2. Students in residence at schools within the state may (\mﬂ\
in the county where the school is located. (W 1111.1m H. Bal\eQ)v

58-51 CH! AIR\IA\I BO ARD OF HIGH“ AY DIRECTORS,

The Highway Engineér may delegate authority to: subordlndtc
officials te sign forms in the name of the Department Each
delexratron of authority will be appropriately recorded in written.
form and filed with the requisite officers of :t.lte (Rohert E.
Sm\he AlDan Shepard). : :

59 51 STATE HIGHWAY ENGINEER. i i

The Highway Engineer is authorized to sign documents‘*on
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>behalf ‘of the Highway Depai‘tmeht It is recommended that the

Highway Board confer. stich authority by official actlon (Robert
F Sm\lle Allan'G. Shepard).

STATE HIGHWAY ENGINEER.

The Hl"‘h\\ ay Department may post state hxgh\\ ays authorizing
Ioads in excess of certain statutory limits. (Robert E. Smylie-
Alhi\G Shepard).

SECRETARY OF COU\?TY AUDITORS \SSOCI ATION,
.SHOSHONE. e ¥

1. Funds from the State Hlﬁh\%'n ‘Fund are distributed: to the
various, counties and are b} them distributed to the wvarious

' good ré‘ads and highway districts .in the rates that the: motor

vehicle registrations in the district bear to the total motor
vehic:le'registrations in the county. )

. The term ‘“motor vehicle” as presently defined means every
\ehlcle whith is self propelled or motor driven and in addition
any train or combination of vehicles. .

-3. In'distributing the ‘highway funds to the various districts
within the sexer'\l ccunties, the base period for determmmw what .
aliquot part “of the entlret\ each dlstnct shall have, is the entire
previous year.

4. What the Legislature has omitted throurrh mad\ ertence may
be added to a statute: if . without the addition- the statute is
unintelligible and incongruous. and the addition patently appears

. to be the intent of the Legislature. (Milliam. H. Bakes).

62-51

STATE HIGHWAY ENGINEER.

‘ State\ngh\\'u Department may. enter into agreements \\1th
. political subdivisions for the joint ﬁnancmg of roads not in the
. State HI"h“as System. (Robert E Sm\]le- \l]an G. Shepard)

63— 7]

EXF(&l TIVE SF(‘RF TARY, V. I‘FR.\I\S \\'FLF.\RF
.COMMISSION,
\etera(m Welfare Commlcslon is (1uthonzed to extend benefits

" to vet erans -of the Norean \\ ar. (Robert E. Smylie-Allan G.

bi~oh

\
|
]
\

ﬁD .)U

%hep'u:d) CL s

DIREC’] OR OF FISH \\D (‘ \.\IE '
An enqplo,\ ee of an “outfitter.” _as defined in. Section 36- .1401. :
Idaho Code. may or may not ‘be a “guide.” as defined in said
Section 36-5101, depending on the nature of his services ren-
dered rursuant to.such emplo; ment. (J, R. Smead).

COMMISSIONER OF LAW ENI‘ORCE\IE.\'T

i L Whdre it is desired to title a vehicle in such a way that during '
‘ the lifgtimes of the husband and wife, both be required to sign,

:but after the death of husband’ or” wife. the signature of .the

survivop is suflicient. the f'o‘llowing format should be used “:John
e -
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~D0e and DMary Doe” as joint tenants with the right of sur-

vivorship and not as tenants in common.

20 If the title is in the name of “John Doe and Mary Doe™ the
slf'n.ature of both will be required to release the title. ‘
3 Where a’vehicle is titled “John Doe or Mary Doe” the sxgna-
turee of either will release the title.

4 Where the vehicle is titled “John Doe and/or '\Iar\ Doe™ the.
sighature of either or both will release the title. This format
and the use of and/or has been characterized ds “meaningless”

. and “slovenly.” (\\'ll]lam H. Bal\es)

66-51

68-51

PROSECUTI\’G \TTOR\’EY B \\'\*OCI\ COUNTY. ‘

Pohtncal subdlnslons dare prohlblted from investing funds in
Umted States Bonds e\cept that school districts and municipali- )
ties may scrinvest funds derived from the salé of bonds pending
application of such funds to the purpo:es for which bonds were

“sold.. (Allan G. Shepard).

I?RO{SECUTIN ATTORNEY, CLE ARWATER COUNTY. ]
The requirements of the Compulsory Education Law, Chapter _‘
120, Tdaho Session Law’s of 1949; are not complied with when a ~
child of school age is taking courses from a cerrespondence:’

schoo] and-is not attending a. prl\ate publlc or: parochlal school.
(Rohert E. Sm\lle) .

SECRETARY IDAHO MUNICIPAL LE-\GUE WEISER..

. Revenue received from -previously constructed on-street parking

69-51

70-51

meters, may not be used for the redemption "of‘ principal and
intenest of bonds used to construct an oﬁ-stree't_ parking facility
pursuant to the authority granted in’ Chapter 47, Idaho Session
Laws of 19:)1 (W llllam H. Bakes). -

COMMISSIONER OF LAW ENFORCEMENT
The driver of a bakery truck is not required to possess a chauf-:
feur’s license where the use of the truck is merely incidental to
the .principal employment of the driver, which is selling or
delivering bread. (William H. Bal\es) ; :

-

PRO{SECUTI’\Y G ATTORNEY, C: \\W 0\‘ COU\‘T‘l
We are, therefore, of the opinjon that a constable may collect °

. mlleage within the county in addition to his statuton fees for

service of notices, issuing from a small claims department of a
justire’s court, and subject to the limitations of Section 31-3217."
supra, both mileage and statutory fees are assessable against
the Lnsuccessful party. (J. Clinton Peterson). -

CO'\I\IISSIO\’ER OF LAW'EN FORCE\IE\'[

»\Vhere there has been an automobile accident, and the (‘ommls- '

signer of Law Enforcement would be oblized .to suspend the
licenses under Section 19-1105, Idaho Code, if a settlement or

A
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comp!{omlse is reached between the partles, and proof thereof
is furmshed to the Commlssloner, the provisions of Section 49-
1105, lIdaho Code, do not app]y and the Commissioner need not

susper}d the license. (William H. Bakes).

GOVERNOR OF IDAHO.. ,
- Effective initiation of "legislation by .the people, under con-
temporary constitutional and statutory provisions, is possible
only in connection with the quadrennial election of Governor.
(RoberIt E. Smylie-Edward J Aschembrener)

<

DIRECTOR OF ENVIRON\IE\I'I“A,L SANITATIO\I DEP ART-
\IEN'q OF PUBLIC HE ALTH.

The enactment of ordmances—A Prohlbltmg the use or main-
tenance of privies, - private sewers and septic tanks within
mumcxpal limits; B. Declaring prlnes, private sewers and septic
tanks \? lthln municipal limits to be public nuisances and ordering
their abatement and C. Ordering the owners of buildings within
) mumcxpal limits to connect with the publlc sewer system—is
within the legislative power.and authority of incorporated cities
- and nlﬁages in Idaho where a public sewer is available at. the
ad]acen‘t street -or alley. (Ed\\ ard J Aschenbrener) ’

_EXECUTIVE DIRECTOR. EMPLOY ME\IT SECURITY
AGENCY.

- Computation of penaltles which are due and omng on delmquent

contr)butlons which accrued prior to the date of the new (1947)
" law :hou]d be made by using the total lump sum of said delin- -
© quent cxbntrlbutlons as-a basis upon. which to charge penalties

on and 1after the effective date of the new law, and that said_
g penaltles should be computed under the prm isions of the new -

law. (John W. Gunn).

-52 JUSTICIE OF THE PEACE, POCATELLO, IDAHO.

1. Unde}‘ the Idaho Code, no fee can be charged by a justice of
the peace if the -offense is a felony and if the accused is not
appreheu\ded or the charge is dismissed before the accused
elther démands a preliminary hearing aor waives one.

Lnder %the Idaho Code, no fee can be charged by a justice of
the peace where the charge is a misdemeanor and the defendant .
is not a{prehended or there is a plea of not guilty and the cause

is later Iismissed. (Edward J. Aschenbrener).

SUPERINTENDENT OF PUBLIC INSTRUCTION.
Boards of Trustees of local school districts may receive cash
grifts from individuals or corporations for purposes of erectmg a
schoot bulldm« (J. Clinton Peterson).

AUDITOR. L e o
Toals, m'u:hmer\ xupplle: and equlpment for the Department of
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ngh\\a)s must be procured by the State Purchacmfr Agent.

. The enactment of Chapter 93, Idaho Session La\\s “of 1951 did

not vary the effect of Section 67-1602. The Purchasuvr Agent's
statute and the purchasing procedures prescribed therein prov lde
a mandatory method for the procurement _of property by the

. state.. (Robert E. Smylie).

STATE HIGHWAY E\*GI\’EER.‘ :

Department of Highways may release .a retained percentage of a
contmct price w ithout the consent of the contractor’s surety
after final apprm al of the project b‘ the Depart ment. (Robert

' E. Smylie-Allan G. Shepard).

STATE AUDITOR.
Service on sundry boards and commissions is cov ered employ-

) ment under ‘the state federal social security agreement. (Robert

E. Sm)he) . )
PROSECUTING ATTORNEY, ADA COUNTY.

‘Section 34-1204,: Idaho Code, applies .to, nominating‘: .elections

- .so.far as it does not conflict with nomrinating election laws.

~1
L.

v

(S

Duplicate sets of ballot boxes are required to be kept by the
Clerk of the Board of County Commissioners, one for general

elections and one for nominating electlons (Edward .I_; Aschen-

brener) ¢

CLERK, JOINT I\‘DEPE\IDE\‘T SCHOOL DISTRICT NO. 1’
SHOSHONE.

A Joint Independent gchoo] District of thls state may contr'lct to
contribute toward the expense of the erection of a gymnasium
in con]unctlon with a town or city situate within the boundarus
of such dlstrlct (J. Clinton Peterson)

PROBATE JUDGE, CARIBOU COUNTY.

~ The first provision of Section 31-3204, Idaho Code, calls for a

fee of S’}'.S_O, amongst other cases, in cases where the husband
dies intestate leaving only community property. and there is
no szle of real property. The sixth provision of Séction 31-3204,
Idahn™Code. and Section 14-114, Idaho Code. as amended by

i Ch'\pter 111, Session Law: of 1951, call for a fee of $7.50 in

cases where the wife dleb intestate le’nlnvr only commumt\

. propezrty. (Edward J. Aschenbrener). i
PROSECUTING ATTORNEY. TETON COUNTY. »

Exemption: of property owned by a church is limited to that .
used for public worship; a parsonage owned and used as such;

. and any -recreational hall ‘used in connection \\lth the activities

- of the churich. (J. N. Leggat)..

' 10-52

COMMISSIONER OF LAW ENFORCEMENT. ;. ‘
bectmn 49-106, Idaho Code, providing that acudent records
requi red to be filed with ihe department of Taw enforcemént
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‘v by sa‘id section was overruled by the provisions of Section 49-531,

Idaho Code, as ameniled by-Chapter .62, Session . Laws of 1945.

- This amendment provlded that the same records ‘“shall be open
. to, public mspectlon ”:’ Section 49-106, Idaho Code, and Section
. 49-531, Idaho Code, prior to the 1945 amendment both stated
. that the records were not o‘pen to public inspection. However,
. the 1945 amendment:of Section 49-531, Idaho Code, being the

most recent expression of the legislative will governs the other

. two, in that it covers the same materjal as the other statute,
: and is inconsistent with it. (William H. ‘Bakes).

|
11-52

E \IPLOY\IEVT SECURITY AGENCY.

{ The term :“wages” shall not include dismissal payments after

|
|
|
|
12-52

13—:)..

1 4-;:')2

15-52

15—)7

© December -31, 1946, which the employer is not legally required

to make. fJohn W. Gunn).

PROSECUTING ATTORVEY LINCOLN COUNTY.

| Highway Districts are not placed under the supervision and

control -of the counties by reason ‘of Section 4(b), Chapter .93,

'Idaho Session Laws of 1951. Highway ‘'Districts are inde-

i pendent of counties as to the highways within the Highway
Dlstrlct S\'stem (Allan G. Shepard) '

PROSECLTI\IG ATTORNEY, ADA COU\ITY . :

Chapters 8 and 11 of Title 34, Idaho Code, provide a means for
| servicemen in the military forces of the United States to both
‘register and vote at both primary and general elections. Chap-
ter 7, Session Laws of 1951, (34-1115 and following sectlons)

-applied only to general elections. (Edward J. Aschenbrener).

DEPARTMENT OF HIGHWAYS.

The State Engineer need only certify the number of improved
iroads within a count\ once a-year to the State Auditor in
]pursuance of Chapter 269, Idaho Session Laws of 19:)1 (Allan
G. Shepard)

lCO)I MISS;[ONER OFS_ LAW ENFORCEMENT.

"'Where a resident has a judgment against him in a foreign

state on account of a motor vehicle accident which judgment
‘\is ‘not satisfied within. 60 davs, .the Commissioner of Law
EEnforcement is authorized to suspend his operator’s llcense,
which suspension shall remain in force until such time as the
]udgment IS satisfied. (William H. Bakes).

I’ROSEC[ 'II\TG A’I‘TOR\IE\ B—\\I\OCI\ COUNTY.

’\o fees are required to be paid in Idaho, elther when the state
l\ a demanding or a responding: state, in the fihng of an action
nnder the ,Uniform Reeiprocal Enforcement of Support Act.
(\\ illiam H Bal\es) ) -
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STATE SENATOR, BOUND ARY COUNTY.

When a municipality bonds an indebtedness under the Revenue
Bond Act of 1951 (Chapter 47, Session Laws of 1951), «lf
of thz quzlified electors of-the-municipality are entitled to vote

-at the bond election and not merely those to be served by the

“works” involved. If the “works” are such, however, as are
contemplated by the Local Improvement Distri¢ct Code (Chapter
29, Title 50, Idaho Code), all the qualified e]ertors of the
municipality are 7ot entitled to vote at ‘the bond election.

"(Edward J. Aschenbrener)

TAX COLLECTOR
The wehicles of contractors, other than road rollers and road
machinerr, are not exempt from operating fees prescrlbe& by

_Section 49-127, Idaho Code, where said vehicles dre operated on

or within the highway project nor where such - vehicles haul
sand, gravel or rock from the source thereof to the highway
project under construction: (J. N. Leggat).

EMPLOYMENT. SECURITY AGENCY.

"Uporn procuring - the written authorization of the E\ecume

Director  and ' the State Board of Examiners, the ES4A, is
authorized to construct a ‘building, to be .used as a local ESA\,
said building to belong to the State of Idaho provided that: the
moneys to be used in said' construction are expended s?olel_‘ for
the purposes and in the amounts found necessary by the United
States. Secretary of Laboer for the proper and efficient admini-
stration of the Employment Security Act. (John W. Gunn).

DEPARTMENT OF-AGRICULTURE. ) o
1. Unless a frozen novelty or dessert meets the legal require-
ments for “ice cream” it cannot use the words, ‘*‘creme,’”’
“hreme, ete. S : '
. Under the rule of “ldem sonans,” kreme, creme, etc. are

‘ldenmcal with the w ord»“cream ” (William H. Bakes).

€

THE GOVERNOR. :

We think that the Governor does have authorlt\ to declare as
holidays, days not specifically enumerated by the statute, and
that the authority to do so is.colnferred by Section 73-108, Idaho
Code. We are of the opinion that the statutes do not confer.
authority on the Governor-as such to take action with respect

‘to work week of employees of the state departments covered by

the provisions of Section :67-2506, Idaho Code. The authority ,

‘to make deviations from the rule set forth in- that statute is

;1 22-52

conferred by the statute on the Commissioners of the ten: de- )
partments. (Robert E. Smylie).
COMMISSIONER OF AGRICULTURE.

1. There is no such thing as a license for conducting a prlxate

as dlstmgunshed from a public warehouse.
. 4 H
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2. Where ‘a warehouse is licensed under ‘the Bonded Warehouse
‘Law the licensee must accept without discrimination farm
‘product ofithe type stored in the warehouse.
3. For fallure to accept farm produce mdlscrlmmateh the Com-
missioner- of I.aw Enforcement miay revoke or suspend’the
Bonded W arehouse License. (“ llha}n H. Bakes).

23-52.COUNTY ‘J‘zUDITOR WASHINGTON COU\ITY

1. A person who receives one w rite-in vote for an office where
-his name is the only name entered for that office receives the
nomination of the party on whose ticket he is written in.

2. If a person is nominated for an office and do ot wish to
continue to be a candidate in the general eleﬁ?ﬂ, he may
decline the nomination by following 34-647, Idah ode.

3. If no né.me is printed on the primary ballot for an office and
no name is: written at the nominating election, the party com-
mittee may fill the vacancy after the nominating election.

4. If a perSon has béen nominated by write-in votés and neither »

declines the nomination or pays the fee required by 34-607, the.
part\ commlttee may fill the vacancy, as one exists.

A writedin nominee must accept the nomination as prouded
b_\ statute, "and if he does not: do- so, a vacancy exists which
may be ﬁ]led by the committee. (Leonard H. Bielenberg). )

2452 DEPUTY PROSECUTI\IG ATTOR\IEY TWIN FALLS
COUNTY.|

}‘ermlts need not be secured for the operation of over-width
“implements of husbandry” upon the highways. Permits . are
‘required for “farm tractors” which e\ceed a \ndth llmltatlon of
nine feet. (Allan G. Shepard).

25-52 PROSECUTING ATTORNEY, VALLEY COUNTY.
) It is the diuty of the county Prosecuting Attorney to ‘act as
legal advisor for the County Hospital Board of his county, if
such board exists. (Edward .J. As‘cl"lenbrener). :

'DISTRICT COURTS
CIVIL CASES

(Closed)

1488—State of Idaho v. Theo Jorgensan. (In 1e Actlon for Injunction
to restrain Defendant fmm mtelfelmfr with W ate1 on . State
Land) : :

1489-—State of Idaho v. George W. Fredricksbn. Adni. of the Estate of
Ferdinand Fredrickson,: Deceased. '(IL“n re: Recovery of Public -
Assistanced "

Digitized from Best Copy Available



1 ©  ATTORNEY GENERAL'S REPORT . 35
1490 Stdte of Idaho V. Malgalet Hopl\ms, Administratrix of Estate
‘ of Helen K. Woodworth, Deceased (In re: Recovery of Publit
{ Assiszance)

Ci1533—LState of Idaho v. Sam Velcoe, Exec. of Estate of Ida -May
| Rapp, Deceased. (in re: Recmen of Old Age Assistance)

15-11 State of Idaho v. Peoples Automobile Inter-Insurance Exchange,
" and Allied Reciprocal Insur ers. (m re: Receiv er ship and liquida-

e tlon of Insurance Co. )
| ;

: 15’77—Damel Lmdauel et al. vs. Anna Grace, as Treasurer & ‘Ex-officio
.+ Tax Collector of Minidoka County. (in re: Takx Assessments of
[T Real Tstate) ‘ Coe o

: 1580 State of Idaho v. Mike Kas.elis F. Anthony Cucio, Charles Hall,
‘ I " Gust Spirakos and the “30 Club’ (in ‘re: Absatement Liquor .

Vlola tion)

1589—V Z. Clinger v. State Boé)d of Land Commissioners~ (in re:
1 ’ Cance-llatlou of a land sale contlact)

1696 State of Idaho u Zella M Clmgel .(in re: Public Auction of
L L~andv ‘

163‘7—Common School DlStllCt No 52, Canyon Count\ State of Idaho,

et al. v. County Committee for the Reorganization of School |
D‘istrf-cts for Canyon County, Idaho, and. State Committee for

| the Eeorganization of School Districts. (in re: Declaratory

Judgmnnt Actlon) - : :

1648—Il1depend°nt School Dlst1 ict No 40 in Goodmg Coanty, et al. v.

' ‘ . State Committee of the State of Idaho, et al. (in re: Schodl )
: Reoxcamzatlon) . :

IGb°—Edwa'1d ? Thompson, et al. v. State of Idého, ‘et al. (in e
Qmet Title Action)~ - ‘ ’

1680 Jame> P. Garland, vs. Wayne Talbot, Bert Schloedel and J. D
' Richardson, Constituting The Board of County Commissioners
of Nez Perce County, State of Idaho. (in re: Controver sy over

bee1 License) : ’

1681 State of Idaho, ex 1el.N P. Nielson, State Auditor, vs, Lowell
: W. and Abby H. Kloppenburg,. d/b‘/a Idaho Pac1ﬁc Flel;:ht
‘ : Lines. (in re: Use Fuel Tax)

168-1 J. 0. Wallace vs. State Ta\ Commission. (in re: Income Ta\)

1686—Independent School District of B01se City, a specially chartered
schdol district in Ada. County, vs. State of Idaho, (in re: Quiet
Tltfe Action)
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1692= State ‘of Idaho ex rel. C R. 'Hunte‘l \B W. Oppenheim and Leo
) Houtz, sub nomine State Industnal Acc1dent Board vs. B. F.

I\ennedv‘ (in re: Not insuring’ emp]oyees for compensatlon in
! the State Insmance Fund) \

1()94 Harry Fame1 vs. City of Cdldwell l(m re: Declalatmy Judg-

. ment). . - . |

l .
1695—State of Idaho, ex rel. N. P.‘Nielsoni and B. Child vs. Jo])n'\V.

{ Perigo. ;(?n re: Old Age Assistance) ! '_ ) oL

'

1703—l—5ta'te of-uIdaho vs. Dunclick, Inc., (in I'E!: Trespass on State Laf’ld)

1704--Alfred Smith vs. C. N. Lott and
i Alleged traffic violation) : -
I

P. Bunderson. (in re:

LO()—-—Hypotheet Land Companv vs. John VY’ Perigo and Agnes Bm 0,
‘and Stdate of Idaho. (in re: \Imtgade fmeclosme) ‘

: “1
1711—Independent School District of Bouse City vs. C. B. Lauch
Construetion Co. (in re: Condemnatibn of School Property) !

1712—State of f(]aho vs. William Dalton,”v (in re: Writ of Habeas
Cmpus) ‘

171.4—State of Idaho, ex vel. P. M. '\Jondle ¥s. Q. W. Benzley. (iﬁ re:
Declar atm y. Judgment Action) 3 ¢

1717—C. G. Mooze vs. Louis Dm\d R. L. Dinwiddie and Wayne Su‘m- ‘
mers, COH]I]lIS\]OIlE" of Law Enfoxcement (in re: Title to Mo,m )
Vehicle) '

lllb—TEddIC I\Ialtm d/b’a AlJmo Club vs. Wayne Summels (in 1e
:Enjoining; Commissioner from ‘Rev: ol\mg Licenses) :
1719—Nell Brewet, d'b/a Rod & Gun Club vi Wayne Summers. (m re:
En_)ommg Commissioner from Revoking License)
1720 < Atomice City vs. Len Jordan. {in ve: ,.l,\ctfon to Restrain Reloca-
- |tion of Highway) ’

1725—John M. Rutter and hathelme Rut\ten, vs. Ellen Weinbrenner.
. (in re: \101 tgage Foreclosure) ‘

1. 35—=W. D, SLo"mm and E. T Blamires, d'b/a Baseba]] Cigar St01e
- s, Wayne Summers, COIHII]N\IOI]LI of‘La\\ Enforcement. (in re:
Liquor Violations) o l

1736 —R. C. Hillman vs. Wayne Stimmers, Commissioner of Law En—
forcement.- (in re: Liquor \101:1t1011) \

1737—Donald K. Oster d bra Beacon Club. Pa\ette Idaho vs. Wayne -
Summers, Commissioner -of Law Enfbrcement. (in re: Liquor
Violation) o : |
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.1738—Donald K. Oster, d/b/a Beacon Club', Payette, Idaho, vs. Wayne
Summiers, Commissioner of Law Enforcement. (in re: Liquor
i Violation)

P 7 . ‘ :
1739!—Donald Shipley d/h/a Rainbow Tavern wvs. Wayne Summers,
“Commissionel of Law Enforcement. (in re: Liquor \7i01ati0n)

‘1740-»-Mew1n F. Plvde d/b/a Melody Lane vs. W ayne Summels, Clt\
. | of Kellogg and A: J. McPhail. (in re: Liqior Violation)

1741-:—State of .Idaho, ex rel. E. L. Berry, Alvin H. Reading and N. P.
. Nielson vs. Lora O. Bloomfield Horn, Guardian.of Lora O.
I Bloomﬁeld (15 re: Maintenance in.Charitable Instltutlon)

1142—Cha11es E. Diot vs. Wayne Summers, Commlssmnel of Law
Enfmcement (inre: quuox Violation) .- v

1155 Stats of idaho vs.iT. J. Welch and Dean M. Wood, d/Bia Welch
and ‘Wood. (m re: Income Tax) '

1160—Stau= of Idaho vs. Cora Sorenson, an incompetent. (in re: Chal it
i able Institutions Pr oceedmn's)

1771—Stau= of Idaho vs. Ha‘rold L. Gustafson (in re: Motor Fuéls
Ta:\] ; .

1774— Stat-° of Idaho vs. Waltex H. Blaun and Alice Braun. (in re:
N Charitable Institutions Proceedings). -
177,8—:7A". A. Johnston v‘s.’State Tax Commission. (in re: Income Tak):

'1784——%Le0 ‘A, Lambert, d/b’a Pittsburg Bar vs. Wayne’Summers,
ECOmmissioner of Law Enforcement. (in re: Liquor Violation)

‘1199—4 B. Musser vs. Ira H. \Iastels, Secretary of Statc (in re:
i Action to Restrain Issuance of Cer t1ﬁcate of Election) |

1803—- Ed Erickson vs. Wayne Summels, Commissioner of Law En-
‘fqlcement {in re: Liquor Violation) :

| DISTRICT COURT
: ~ CIVIL CASES.
(Pending) .

1353—4Vilhld E. Stevens vs. Edward Woozley, State Land Commis-
* '=.10nc1 (Action to establish’ equ1table mtel e<t in land)

1(~b~1—Stat¢° 0f Idaho, ex rel. \'1e1<on and Child vs. an »\llnmn Ad-.
! ministrator of Estat}e of Addie L. Allman Deceased. (in.re:,
1 Reccvery of Old Age Assistance) -
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1675—Doyle Vv Weber, vs. Royal ‘w. \Vebel, Paul Weber and Betty.
‘Lou Weber, an incompetent. (in re: Qiret Title with cross com-
plaint by State,—mamtamence of Incompetent) -

'1682—State of Idaho, ex rel. P. .G. Neill, \Tax Collector wvs. Idaﬁo-
Canadian Dredging Company. (in re: Mine License Tax)

1693—Asbury Trénsportation Co., A Corporation, vs. Lynn Davis and"
Larry Giles. (in re: Collision of Army:, truck with tanker owned.
by Asb\n y Transportation Co.} :

1702—Services, Inc., a Corporation vs. State Ta\ Commission. (in re:
-Income Tax) - . - g

1715—William & Mabel Newland vs. State 01' Idaho. (in re: Constitu-
tlonah‘ty of Lien Law)

1"91 In the. ’VIattel of the Appeal of Sears, Roebud\ and Co. f1om the
State Tax Commission of Idaho. (in 1e Income Tax Mattel)

"
1722—Theodore Barraclough and La Vera Banac]ough vs, State Tax
Commission. (in re: Appeal from State Tax Commlsswn lncome
tax) |

1

32—State of Idaho vs. C)ty of Gooding. (ini re: Slot Machine Viola-
thI‘l) \\ 5 .
17-{9 State of Idaho v. Mary’ Ehzabeth Teny and WOOle\\ Galt

Terry, Gualdlan of the Estate of Mary! Ehzabeth I‘euv (in re:
Charitable Inst)tutlons Case)

_'1133 -State of Idaho vs. Duncan MecGillivray. (in re: Timber Sales ’
Contlact)

1754—Aetna Llfe Insurance Compam vs. P. ‘G Neill, State Tax Col-

lector. (m re: Income Tax) ‘;

1767—B. M. Smith vs. John S. Co<tello (in 1e Defendmg Conservation
Officer) |

1768 —Chester K. Nlcxen vs. John S Costello\ (m re: Defendmg Con-
servation Oiﬁcer) !

1773—State of Idaho vs. LedJ. \lcCaitx (in re: Action_to Recover p

donle\ ) .
l’f’.‘S—Potlatch Foz est>, Inc. vs. State Ta\ Commlsﬂon (in re: Income
'Tax)

178 —\Iaﬂ\ L. Rlche:on vs., Wayne Summe1< Commissioner of Law
\Enfoxcement (in re: Revocation L1qu01 Licénse) N

1785—In the \Iattel of the Order of the Commissioner of Insurance
“of the State of Idahg, Disapproving Rates filed by National
‘Farmers bmon Property and Casualty Co. (m re: Appeal from-
(ommxsslonel of Insurance) :
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1187 Tonv Piccinini vs. Wayne Summers, Commlssmnel of Law En-
forcement. (in re: Revocation of quu01 Llcense) :

1790 State of Idaho vs. William Panzeri, Executor of the '\\'111 of
Mary ‘Panzeri, Deceased (in re: Charitable Il)StltUthl]S Pro-
ceedings) ’

1791—<Clifford A. Bentley d/b/a-&hateau Club vs. Wayne Summels.
' Commissioner of Law Enforcement. (in re: Revocation of quu01
and 3961 Licenses)

1797—Te(1 R. Tintinger vs. Wayne Summers, Commissioner of Law
, Enfc»lcemem (in re: Revocatlon of Liquor Llcense)

1793—Dors. M. Weny and Ted VVeny, d/b/a Casino Club and Hotel vs.
Wayne Suntmers, Commniissioner of Law Enforcement. (in re:
Revocation of Liquor License) :

1794—151eh Sea\gm\es vs, Wayne Summels Commlssmne" of La\\
E;Lucwemen, (in re: Revocation of Liquor. License)

1795—Louis J.. AC'ltulll vs. Wayne. Summers, Commissioner of Law
Enfcwen‘s@nt in re: Revocation of Liquor License)

1800—Rudolnh C. nge d/b/a 30 Club vs. L. S. Johnson, L1qu01 En—
forcement, and Wayne Summers,. Commissioner of Law ‘En-
forcement. {in re: Liquor Violation)

1801—Clarence G. Russell vs. T. B. Murray, Qileétm of Fish and
Game, and Ol'«i_uez; W. McConnell. (in re: Restlam of 1oad»

18C'5——-Robelt G. Hemmgway and Josephine Hemingway vs. P. G. \'elll
Tax Collectcr. (in re: Income Ta\)

1807—Johri Cobb, d/ b/a Manhattan Club vs Wayne Summels, Comuns-
sioner of Law: Enfmcement (in re: Beer V)olatlon) )

1808—Mark L. Richeson vs. Wayne Summers, Commissioner of Law
Enfcrcement. (in re: Liquor Licensing casel X

1809 ——HEI schel J. Schmidt vs. Village of hlmbell\ Idaho, A '\Iumclpdl
C01poxat10n (in re: Declaratory Judgment)

1810—M. I. Earl, TL‘ vs. Wayne Summels, Comnnsslonct of Law En-
fmceme{rt uf\ re: Beer Violation)

v

1811——L0u1_~, J. Acat
Enfcrcement

iri vs. Wayne Summers, Commxssxonel of Law
.i (in re: Beer Violation)

i

181‘)——15191 Seagla\‘es vs. Wayne Summexs, COT\\T\H‘*S)OHQI of Law .

Erfcmemen' (in re: Beer Vlolatlon)

1813——Ted R. Tint vvel vs. Wayne Summels, Comnuissioner of Law
’ Erfcrcement. (in re: Beer Vlolatlon)
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PROBATE COURTS
CIVIL CASES
: i
(Closed) _ \
: . P
1357—State of Idaho v.. Alma Amundsen. (in re: Ifncome Tax)

1359—State of Idaho \ Challes A. \Iuncey (in ré' Income Ta‘i:)

" 1364—In the Matte1 of the Estate of James Hems Sheldon, Deceased.
\
v(m re: Inheritance Tax)

\

1401—State of Idaho V. Lelg&l’eierson. (in re: I:rncome Tax)
1403—State of Idaho v.Horace and Lavella Bebee.! (in re: Income Tax) ‘
1-117+S-‘{até of Idako v. Ear_]“and Jane Doe Losan‘._‘ (in re: Income Tax)

1418—State of Idaho v. Charles and Jane Doe Moore. (in re: Income
Tax) ) 7 '

4

1425—State of Idako \ Floyd M. and Jane Doe Nave. (in re: Inccme
Tax) ! i

427-—State of Idaho v. Louis Lunders. (in re: Inéome Tax)
1429—Siate of Idaho v. Francis C. V\-"a]telj's. (in re: Income Tax) -
1434-—State of Idalo v. N H. Howell. (inre: Incdme Tax)

1449—State of Idaho v. Spence1 and \Ianen% Lords (in re: Income,
Tax) e »

1456—State of Idaho ¥. Gwen and Shir le\ Jensen (1n re: Income Ta\)

1457;State of Idaho . Louls‘hlugel (in re: Income Tax)

- .14(325_—State of Idaho v. Russell E. Dutt. - (in re: Income Tax)
1477—State of Idaho V. Clifford C. Cox. {in r:e: Income Tax)

ISUT%State of Idaho \ Jack and Ruby Sooter. (in re: Income Tax)

1511—Stz\te of Idah‘o v Arthur R. Dick éinre: Income Tax)

. 151 ’—Statc of Idaho v. William and Li]lian'Keatdxx (iﬁ re: Income Tax)b
olh—State of Idaho v. R. P. Rasmussen. (in 1e Income Ta\)

I
1534 —State of Idaho v. Glad\'q Lathrom. (m re: Income Tax)

lo.>£)~;State of I(jano v. James \\ vnn ,and Eve '\?"ynn., (in re: Income
Tax)- o

*1553 —State of Idahe v, Mrs. Gemge F. Redmond and George F. Red-
' mond. (in re: Incomc Tax)
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1554—State of Idaho v. George F. Redmond and \Ils Gemae F Red- :
mond. (in re: Income Tax)

156¢4—State of Idaho v. Mary Rasmussen anAd R. P. Rasmussen. (in re:

Income Tax) Ty

1583—State of Idaho v. Flank J. O’Connor and Geltlude B o’ Lonnol '
(in re: Tncome Tax)

1584—State of Idaho v. Gertrude B. O’ Connm and Fr anl\ J. O'Connor.
(in re: [[ncome Tax)

1585—Enaeu\~els Char‘les, v. State of Idaho (in re: Income Tax)-
1600—--State Qf Idaho v. Chester L. Brown. (in re: Income Tax) :
1602—State o:f Id.aho v.Joe F. DLli'hah1 (in're‘ Income Tax) )
1603—State oi Idaho v. Arnold L. Johnsnn (1n re: Income Ta\)
1611—State O:f Idaho v. Phil Henry Blood (m re: Income Ta\\ '

1631—State Gf Idaho v. Hany C. and Frances Adamson. (m re: Incpme
Tax) L

5

1663—\;’i11ag'e-' of Polaris \s Clarence S. Van Hofne, also knéwn as
'C. S.:Van Horne, d/b/a Traveler’ Bar. (in re: Liquor License)

1685—In the Matter of the Estate of Andrew Nelson, Deceased. .(in re:
Recovery of maney in escheat fund)

; " SUPREME COURT
I Crimina] Cases

(Clo,sed\
1550—State of Idaho v. Carl V. Linebarger. (in re: Rapc)'
1590-—State of Idaho v. Ed\vin T. So. (in re_: Larceny)
1591—State of Idaho v. Alfred D, Oakie. (in re: Battery)
1623—State of Idahg v. Clyde J. Slater. (in re: Grand ;.Lm"een_\')
1624—State o7 IAaho v. Frank E. Davis. (_in re: Grand Larceny)

1629—-State of Idaho v. James. Robinsqn, Roy Cannop and Ozzie Me- .
Intosk (in re: Robbery) 2 ‘

165:36—State of Idaho v. Walter Elkelbu;zel (in re: Issuing check on a
’ bank with insufficient fund<) Lo i

. 1652—State of Idaho v. Ray S. Hunter.v (in re: Traffic vialation)

1654—--‘;-State of Idahov. Leonard Snyder. (in're: Larceny)
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1661—‘State of>Idah0 v. ;Gl'ace Scott (in, re: Manslaughter)

1668— State of Idaho v. Walter Elkelbelgel (iﬁ re: 'Iséuing check with -
_no funds) . %’ [ :

1670— State of Idaho v. Richard F. Heitz. (In re: C11mma1 Mlsdemean-
or, driving ov erw elght truck)

1673—State of fdaho v. Dale Woolf. (in re: Criminal "A:ppeal)
1674 —State of Idaho v. Jennis Livesay. (in re: Manslaughter)

1683—Troy Powell iand Ernie Walrath" vs. L. B. Clapp, Herman Fails
and Robert Schofield, individually and ‘as Director, Chairman,.
Secretary and Vice Chairman of State Board of Conectlon (in

re: MUIdEI) _ A
1687—State of Idaho vs. James-L. Wall. (in ne: Lewd and Lasci;vious
Act upon Minor Child) ~ s

1688—State of Idaho vs. James PRetty. (in re: Lewgi an‘d Lvasci‘vious .
Act upon Minor Child) - - . !

1689—State of Idaho vs. Tom E. Dean. (iri re: Lewd»a'nd Lasciyidus -
Act upon Minor Child) i

i
1

165)0-—State of Idaho vs. Dick. Rutten and F. L. Stover, also known as
Roy Stover, Jl é]in re: Burgilary)

1698—-S.ta.te‘ of Idaﬁo v'i."Cl.Vde J. Sf:'atel‘. (inre:.Grand Larceny) -~

1724— State of Idaho vs. J. C. E\;Ianc (in.re: Lewd anci Lascivious
Acts)

1725—State of Idaho vs. Jbe Cofer. i (in're: Robbery) -
1733 —State of Idaﬁi) vs. Glenn Br e\i\ er. (inre: Resisting Arrest)

144b—State of Idaho vs. Buck Han&ﬂm (in re: Revocation of Driver’s
License, $100 fine) N ‘ ’ )

1:9’—btate of Idaho vs. J.. C E\ dns (in re: Lewd and Lascivious
Acts)

SUPREME COURT

Criminal—(Pendihg) &
172")'—State of IdaFo vs: Owen and Ha<tmgs (m 1e \Iu1 der)
1743—State of Idaho Vs, E]mex Spcmcer (m re: ‘\Im del)

144‘«—Stat0 of Idaho vs., Albert- Bughanan (m re: Assault with mtent ’
to muldex) S ) ‘
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1 151—S~ate ‘of Idaho vs JohwE Eme1v (in re: Drn-mg vehicle while
under :he influence of intoxicating liquor),

4

1759—St ate of- Idaho vs. Boyd L. Hewit:. (inre: Larceny) '

,1770—State of Idaho vs. Wlllald R. Bound< (in re: Involuntary Man-.
slaugh”tel) ! . o ' .

17 2—State of Idaho vs. Kay Mar tm (in re: Liquor Vio'lation)
1777 c—Stat‘e of Tdaho vs. Dora Lawler. (in re: Selling Beel to \Imm\i

1480—Sta<§§ of Idaho vs. ‘Louis Madrid. (in re: Le“d and Lascivious
- ‘eondiict with minor child) - : <

1781~Sta£e of Idaho vs. LenavProud. (in re: Criminal Abortion)

1796—State >f Idaho vs. R, A. Ci‘aig, Kenneth Taylor and A. J. Davis.
(in re: State’s Appeal of Directive Verdict of Acquittal)

SUPREME COURT
* . (Ciril Cases)
v Closed
'lGGT—E\: Parte Robert'Storseth (in re: Writ of Habeas Corpus)

1699—State of Idaho vs. Zella '\I Clmge] (in re: Public auction -of
land)

lTOOfState lof.Idaho vs. Harold S. Bush. (in re: Practicing Medicine
without a license) . . :

1 101 In the Matter of the Application of Clintsteel Smlth for a writ
3 ‘of Habeas Corpus. (in re: Writ of Habeas Clor pu\v

1705—:Chastain’s, Inc., d/b/a Owl Drug vs. State Ta:-: Commission. (in
ré: Income Ta\) ~

1A10—m the Matter of the Appllcatlon of Paul M. Bothne for “11t of
‘Habezs Coz pus. (in re: Writ of Habeas Corpus)

1723 -Utah Dil Refining Company vs. W. L. Hendrix, J. M. Dodds and
“Maurice E. Adkins as the County Board of Equalization of Ada
Count'\ and Assessm of Ada County. (in re: Writ of Mandate)

1745—S. Reed Andlus, Joseph H. Ririe, C." A. Holm and W. J. Payne -
" ivs. Bozrd of Trustees of Joint Class A School Distriet No. 93, .

. .Bonneville and Bingham Counties. (in re: State Board of Edu-
“ication, Amicus Curiae) LT 4 -
1782—Ruth Moon vs. Ira H. Masters, Secretary of State. (in re: Re-
.fusal of application for petitioi'te run as State Treasurer). ‘

o
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SUPREME COURT
(Cn 11 Cases) -
Pendmg

14‘)7 David Srmth vs. State Board of Medicine. (in re: Practicing
) medicihe and surgery in:the name, and st)le of Naturopathy
w 1thout a license) - :

1655—State of Idaho v. Har old\Bush (Pr actlcmg Medicine without
License)

1716—In the Matter of Petition of ‘William W. Dalton vs.‘Sta‘te of
Idaho. (inre: Writ of Habeas Corpus)

173r—State: of. Idaho vs.- Lake Tavern, Inc., and Standard Accident

Insuranc'e~Company. (in. re: Revaocation of Liquor and' beer

license) - = ‘ )

DISTR'CT COURT OF APPEALS OF CALIFOR\’IA
. (Civil Case—Closed)

1756—LeRoy' M. Simonson, vs. People of the State of California, Robert

A. Heinze, Wards, and; the People of the State of Idahp, L. E. .

Clapp, Warden. (inre: Writ of Habeas Corpus)

U.S. DISTRICT COURT
- Civil Cases
(Closed) -

1817~ United States of America: v. State of Idaho.j_(in re: Condemna-
ition of Real Estate) ‘

1637—United States of America ,v..15,357.16 Acres of Land in Butte,
Bmgham and Jefferson Countle\ et al.. (in re: Condemnation
Suit) : N .

1639—In the‘l\Iatter of Harvey ‘C. §okes and Fern R. Stokés. (in re:
Claim of the State of Idaho for Taxes) . *

1340—1In the Matter of Raleigh Ailton Weaver, Bankrupt (in re:

(‘lfum of the State of Idaho for Taxes)

1647.—In the \Iuttex of Charles E. Helfrich, \'amp't, Idaho. (in‘ re:
Income Taxes=—Bankruptey)

. 1730—United States of America vs.'739.1¢ Acres of Land more or 1ess

in Butte County.  (in re: Londemnatlon Suit) :
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UNITED STATES DISTRICT COURT
’ (Civil Cases—Pending)

: 1186—Un1ted States of America vs. 941.82 Acres of Land more or less,

| situate in Ada.County, Boise County and Elmare Count\ (in
re: Condemnation Action) =

1797—Un1to=d States of America vs. -15.’73_Acres of Land. (in re; Con-
| derm ation Pr oceedmgs) .

1798-- —Umt=d States of America vs. 173.28 Acres of Land (m re: Con-
: demnation Pr oceedings)

1802—Unitzd States of America vs. 122'.'51 Acres of Land, Kootenai
Cour.ty. (in re: Condenination Proceedings)

~" UNITED STATES SUPREME COURT
‘ '_ ’ (Civ ll—Closed')

1665—Jac1‘~ B. Tenney, The.Senate Fact-Fmdmg Commlttee en Un-

"American Activities, Hugh M. Burns, Nelson S. Dilworth, Fred

: H. Eraft, Louis G. Sutton and Clyde A. Watson, vs. \’hljmm

B Patrick Brandhove. (in re: Un-American Activities proceed-
_ings) i

.UNITED STATES COURT OF APPEALS
(Clnl—Closed) ‘

1741 —Public Ut111ty District Number One of Stevens County. 1’8 ash--
ingbon; Public Utility  District Number One of Pend.Oreille -
County, Washington; Public ‘Utility District Number one of
Chelan County, Washington vs. The United States Secarities
and Exchange- Commlsslon (in re: Restraining Order—Inter-
\en.lon) : - . ’ :

SUPERIOR COURT OF C: \LIFOR\I A
(Alameda: County)
Civil Case
(C]osed)

7

1625—State of Idah(.) v. Bank of America Natlon'll TlU\t and Savingzs

" Asscciation. (in re: Recovery for Charitable Instltutmn\ (‘om-
mission)

1134 In the Matter of the Estate of Frank Johns. Deceased. (in re::
Contest of Will) . .
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BEFORE THE PUBLIC UTILITIES COM’\IISSIOV
Civ 1l Cases

CloseF

1480—In the L{Iattex of the Application ¢f Union Pacific Railr oad Com-
pany for Permission to discontinue the .Operation of Passenger ‘
trains Nos 33 and 34 between Idaho Falls, Idaho and the Idaho‘ ;
l\Iontana State Line. : -~

1509—1In the Matter of the Appllcatlon of Railr oa,ds oper atmcr in the
State of Idaho for Authority. to; Inc1ease Rates and Chalges
(m re: Inc1ease in rates) o Coa

1344——In the Matter of ‘the Appllcatlon of -the Interstate Telephone
(‘ompany a corporation, for partial revision of its rates in Idaho.
“(inire: Inc1 ease in Rates) i

154‘8«—ParnmlTelephone Co. (m ‘1"e: Increase in exchange rates at
Pai’ma)' ' -

.. 1549—Far me1s Co-op Ditch Co., Ltd., a iCor' pmatlcﬁn (in reg Re estab-
lishmenit -and mamtenance of efficient and eﬁech\e telephone
service !to its office at Caldwell Bndge)

1642—In the ‘Matter of the Application iof the Alb.ion Telephone Com-
pany to Increase Rates in the ‘Malta, Elba-and Albion. Areas.

- (In re: Inc1 ease in telephone lateq)
l

1676—In the Matter of the Appllcatlonlof the Mountain States Tele-
phone-and Telegraph Company, for Authority to Increase Cer-
tain Telephone Rates. (In re: Increase in telephone Rate:l

1709—In the '\L ritter of the Appllcatfon‘ of Western Union Telegraph
Compam for 1nc1ease in 1ntrastate rates. (in re: Increase ~n-
1ates) :

1741—In the \Iattel of the Appllcatxon of the Pacific Telephone and
Telegraph Company, for an increase in rates. in the State of
“.1daho.’ (in re: Increase in Telephone Rates)

1757—:In the"Matter of Sun Valley Stages, complaining of Unfair Prac-
‘tices of P. A, Cargill, d/b/a Yellow Cab Company of Twin Falls,

; Idaho. (inre: Re%txa\n opemt\oh of defendant as utility for lack
of permit) Co :

1758—C ollett Tanl\ Lme\ and “ecteln T1 uck Lines, Dtd. vs. R. B.
 “Dick’” “ ilson, Inc. (in re: Restrain oper atlon of defendant as
utility for lack of permit)

1755-~In the Matter of the':\.pplicatiof of the Interstate Télephone
Company, an Idaho Corporation, for authority to Incr ea:e Cer-
tain Rates. (inre: lnmease in 1ate<)
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1779—In tha Matter of the Application of Idaho Power: Compan‘\" for
~Approval of Rates, Rules and Reéulations Comprising Proposed
Tariff :No. 101-S, PUCI No. 12- S (Salmon DlStllCt) (in re:
Increase in nates)

1806—In the Matter of the f&pphcatlon of the Interstate Telephone
Company (Now General Telephone Company of the Northwest)
for authoutv to increase 1ates in the State of Idaho. (In re:
Increase in rates)

~1814—1In the Matter of the Applxcatlon of the Washington “Water
Power Company, a Cmpmatlon for authority to increase certain
electic rates. (in re: Application to_Increase Electric Rateh)

I ~

BEFORE THE. PUBLIC UTILITIES CO’\I\IISSIO\'
(Civil Cases——-Pendmg)

1707;ln the Matter of Apphgatlon of Washington Water Pr){t‘e1' l
Company for Surcharges and Increase in rates in Idaho. (in re:
Iner eage in rates)

1769—1In the Matter of the Petition of the Mountaln States Telephonc
and Ieleglaph Company, a corporation, fora hearing to conﬂdel_
certe.in substantlal changes in e\penses (In re: Increase in .
rates) - - A

IN THE DEPARTMENT OF LAW E‘\‘FORCEMENT
' (Cn 1] Cases—Closed)

16":—In txle Matter of the Rewocatlon of State Retall Liquor License
" . No. 218 of J. P. Dawson, d/b/a Da\\sons Bar, Kooskia, Idaho.
- (in pe: Revocation of Liquor License)

i

1691—1In the Matter of the Revocation of Certificate of Approv al"\'o‘
640, issued to J. O. Rino, d/b/a Wholesale Candy Company,
POCc tello, Idaho. (in re: Revocation of Certificate of Apploval)

1696—In tne Matter of the Revocation of State Reétail .Beer License
No. 1345 of Kenneth E. Higgins, d/b/a Ken’s Lounge, .-llcr,,
Idaho.. (1n re: Revocation of Beer License)

1713—Buell Warner.vs. Wayne Summers, Commissioner of Law En-
forczment. (in re: Revocation of Liquor and Beer License)

"IN THE DEPARTMENT OF AGRICULTURE

(Cl\ll Cases—Cloxed)

1730—111 tae Matter of the Rev ocatlon of Warehouse License No. 312
of Inter-Mountain Seed Co., Inc. of Curry, Twin Falls County,
Idaro. (inre: Revocation of War ehouse License

e

Digitized from Best Copy Available



48 | ATTORNEY GENERAL’S REPORT

" BEFORE THE INDUSTRIL\I; ACCIDENT BOARD |,

(Civil Cases—Closed) _
1708—State, ex rel. W. L. Robison, ‘Commissioner of Labm vs. Geoxve
V. Castle d/b/a Castle Luniber Companv (in re: Unsafe work-

e
: ing conditions) - e

BEFORE THE INDUSTRI AL. ACCIDENT BOARD -

(Clnl—Pendmg)
1666—In the Matter of the Appllcatlon of Idaho Hospital Assoclatlon
for Increase in Rates. (imre: Increase of rates)

' BEFORETHE IDAHO RE &LIESTATE BROKER’S BOARD

e . (Civil Cases—C]osed)
1678—1In the Matter of the Revocation iof Real Estate Br oI\ex S Llcense
No. B3?() issued to Milo Andlus, Pocatelly, Idaho. (m re: Ac-
tion to.revoke Real Estate Blokel s License)
1679—1In the Matter of the Revocation ’of Real Estate Br ol\el s License
No. B4t() issued to Glen McWilliams, Canyon County, Caldwell, .
¢ Idaho. .(in re: Revocation of Real Estate Bioker’s license)

IN THE DEPARTMENT OF RECLAMATION

(Civil—Closed)
1672—In the '\Iattel of ‘the Application to Enlarge a Reservoir and
Store, and Appropriate the Public Waters of the State of Idaho;,
in accordance with the provisions of Section 41-208, Idaho Code
Annotated, such application having "been filed by the’ Malad
Valley Irrigating Companv i }

N
N

' BEFORE THE STATE TAX COMMISSION
B

. i (Cnll—Pendmg)
. 1669—In the Matter of the Protest of 'Determination of Tax Collectol
of Income Tax Assessed! .—\qamst William. S. and Jean Cad\
(in re: Income Tax) ‘

IN THE DEPARTMENT OF IhTElRIOR BURE AU OF L \\D
‘MANAGEMENT

(Cn il Case—[’endmg)

1764—In Re Edward A. Campbell Patent Application, Serial No. 0’0()3,
Mineral Survey No. 3274. "(inire: Protest to apphcatlon for )
patent) '

|

o
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BEFORE THE CIVIL AERONAUTICS BOARD,
'WASHINGTON, D.C.

(Cu il Case—Closed)

v 1588—In the Matter of Extension of Empire Airlines Celtlﬁcate—l%o
(in r=: Continuation Cer tlﬁcate)

BEFORE THE SECURITIES AND EXCHANGE CO\I'\IISSIO’\T
.WASHINGTON, D.C.

(Cn 11—Closed)

. 1671—In the, '\Iattel of American Power and nght Compan\, Publlc

UtllLtv Holding' Act of 1935. (in re: Power Controversy)

BEFORE THE UNITED STATES OF AMERICA FEDERAL |
POWER COMMISSION

(Pendmg)

- 164 6-—In the Matte1 of -Pacific Northwest Pipeline Co1p01 ation. -(in re:

Notize of Ingel\entlon)

1727—In the Matter of Nmth\\est Natu1al Gas Companv (in re:
Notl e of Intervention) '

E\IPLO‘! MENT SECURITY \GE\‘CY

Llst of Cases Pending and Closed P
11951-1952

IN THE SUPREME COURT OF.ID \HO

(I’endlng)
In the Matter of the Claim of Christ '\Iandes for EmpIO\ment Secuity
Benefits. ;

In the Matzer of the Claim of Wiley G Rose for Emplm ment Secur 1t\
Benelﬁts

In‘the Matter of the Liability of Moscm\ Hotel Compam Inc for Tts -
- Contribution Rate Under vthe Employment Security Law: '

(Closed)
In'the Mat:er of the Liability of Gem State Academy Bakery for Pay-
1 men: of Contributions Under the Employment Security Law (on
rehearing). . )
In ‘the Matier of the Llab]llt\ of MacKenzie Auto Equipment Company
for Payment of COI]tllDUthI]S Under- the Emplovmem Secuut\
¢ Law.
In the '_\Iattexj of the Claim of Potla’tch Forests, 'Inc., for Reduction of
its Centribution Rate Under.the Employment Security Law.
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IN THE DISTRICT COURT
) (Pendng
H F. Ganett vs. Otto F. Peterson. \

- EXECUTIONS ON JUDG\IENT LIENS

State of Idaho vs. ' L Emmett King

. ‘Ted Arbogast ., Jack C. Olson
Edith Brush’ . Lee Ossmen
Elmer Draper ‘ Marion C. Reeves

~ Bob Jackson o Marion Scott

. James H. Johnston i Keénneth M. Smith

" R. L. Kenda]l etal : L.E. Stephenson

State of Washmgton vs. Davison Auto Srewlce ’

IN THE PROEATE CQURT

: (Pending}
State of Idahovs. .. . -
. Elwood L. Blankenship N : : : ‘
N ) - (Closed) \
~State of Idaho vs. ~ . Henry F. Root
Irvin Aldous ) ) Charles Schlicht
Robert A. Davis, Jr. Lloyd O. Sturgis
Max Geiger - : C.M .Taysom
- Sterling L. Klingler - Jake H. Tullis
Victoria C.‘jMessengef . Ox‘gv'llle L. Worley

\
I‘I THE JUSTICE COURT

. (Closed)
State of Idaho vs. Jay J. Jones .
‘Howard J. Alspach ~'Gu=t Pearson
Hiram Ballou Homald B. Sasenbery,
Henry Gerlitz ) ) John V:Scott
Anna M. Hitt James A. Thompson

Loonard Hunt S Fra‘mycis F. Underwood

BEFORE THE INDUSTRIAL .‘\CCIDE\IT BOARD

‘ (Pendmg) : :
In the \Iattm of the Claim of (for Unemplm ment Insurance Benefits):
Mildred M. Breeding Delbert W. Roby

- Zeppie W. Gaines . Carroll W.'Wells -
: Frank Horak - : ‘ )

Digitized from Best Copy Available



ATTORNEY GENERAL’S REPORT | - 51

(Closed)

In the Matter of the Claim of (for Unemployment Insun ance Beneﬁtx):

i Marjorie E. Balch

;. Florence Bell
Harold L. Butler
Arnette E. Cammel

Thelma?:C. Chappell

Zora Mze Compton
Clarence R. Craft
George T. Davidson

' George R. Dermon’
Vincent Duerock
Cleo Freeman

/ ‘William J. Hahn

. Melinda A. Hansen

. Zoe Harshbarger
Henry F. Haydon
Virginie S. Hines
Williamy H. Hirte
Mildred H. Jensen
Alyce H. LaMonte
Hugo Lippert
Robert.l. Lords
Jeurold A. Lowe

- Christ Mandes

Leonard H. Marley

. Julia Middleton ©
Adam J. Millius

William W. Minden
Frank Montbrien.

* Fern Moore

John F. Morris
Raymond E. Nielsen
Jess R. Norton

" Milton A. Parsons
.Edna W. Payne®

Mary- T.-Schlack
Lawrence Schlehuber
William K. Scott
Inez Selman

Charles Skeen
Gladys M. Snapp
Pete J. Stamp

Alice B. Sturm
Albert O Tverberg

~ Union and Non-Uhion Clamlantq (13 Claimants—These were con-
solidated under one for a three-day hearing. )

- Russell C. Wallace
Joseph 0. Weir

Ray E. Wright

In the \I¢t~ er of the Liability of (f01 Payvment of Contnbutmlw Undm
the Employment Secu11tv Law): :

: (Pending) . . ‘ N
0. R. Anderson - . o '
R. P. Charpentier ! ‘ i .
Potlatch Forests, Inc. (Remanded from Supreme Court to Beard) .

;In the Matter of the Liability of (fer Payment of ‘Contrihutions Under
! the Employment Security Law):

. (Closed)
Norman J. Erbst

Estate of Roland Hodgins
Eugene Joseph McGuffin
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STATE INSURANCE FUND

Li:s.t of Cases Pending and Closed—1951-1952

. INDUSTRIAL ACCIDENT BOARD

Vs. State Ins. Fund
John Nedrow ’
Anna Rivera ;

Vs. State Ins. Fund
Louis Booth -
‘Alfred Wells =
Jack Casperson
Alph Martinson
John Lake

‘Harold Crossett
"Fred Mahaffey

Vs. State Ins. Fund ‘
Idaho Hospital Ass’n.

Vs. State Ins. Fund
Mike Scltumaker
.T_acob Erickson:
Nick Roberts
Thomas Furniss

B
4 N
L
State Ins. Fund vs. -
John B. Crooks. .

State Ins. Fund vs. -
“Bfi'oadhurst
Bollibaugh .

‘Smte}‘fns. Fund vs.
‘Hadfield. ’
‘Etychison Sawmill

(Pending)
- Eldon Sailor
John Palmer
Arlin Howell

(Closed) ¢

Earl Rand

John Birtles

Billie*McIntosh
. Lenette Gilster
‘Ralph Cromwell
. Lawrence Thompson -
‘Willard Lindsay
;Clarence Akers

SUPREME COURT

(Pending)
‘State Ins. Fund vs.
Liberty-Mutual Ins. Co.

(Closed) .
John Lake
Joe Rivera
State Ins. Flund vs.
Union Pacific R.R. Co.
(2 cases)

DISTRICT COURT
(Pending)

(Closed)
Verhi
Stoker Const. Co.
Wall

PROBATE COURT
' (Closed)
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_ U.S:DISTRICT COURT

. (Closed)
State Ins. Fund vs. Smuts

“Northern Pac. R. R. Co. . Mills

| . LITIGATION RE INHERITANCE TAX
| .
SR 12-1-50 - 12-1-52

Estate of Ella Stl.raugham, Kootenai County
7 Question: Exemption—previously taxed prope:ty
Appeal to Distriect Court. Judginent for State.

»Es{tate of Julia A. Chrisman, Ada Cednty

Questmn Taxability of intervivos transfer—pr oceedmg under Sec.
:14-421 T.C. Transfer held taxable.

Estate of Charles Winter, Payette County
; i Question: Interest on tax
| Appeal to District Coult Judgment f01 State

Estate of Lea Cohen, Cassla County -
. Question: Interest on tax—questioned deduetions :
i Appeal to District Court.  Paid without trial and appeal dismissed.

Estate of William H. Coumbs, hootena) ‘County

i Question: Character of property, whether community or sepalate
i —Exemptions

Appeal by administratrix to Dlstuct Cou1t Judgmcnt f01 State
Estate of John Radotich, Shoshone County
| Question: Claim by non-resident alien claimants after two vears—
‘ More renote relative 1e51clent of United States—rate of ta\
Appeaﬂ to District Court Settled without trial.

Estate of Mary D. Kerby, Valley County . .
" Question: Taxability of inter :vivos tlansfel—ploceedmg undér
Section 14-421 I.C. for deter mmatlon of tax
Taxability~ of tr ansfer upheld

Estate of Anna C."Doty, Canyon County.

| Proceeding under Sec. 14-421 for determination of ta\
| Notax foﬂnd due. "

Estate of Flox ence C. Moore, Ada County
{ Proceeding under Sec. 14-421 for dete1 mination of tax.
No tax found due.

.*Estate of Rae O. McCormick, Canyon County
Object.ion to appraisement. Valaes increased.
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Estate.of Claus:U. Peterson, Latah County,
.Proceeding under Section 14-421 for deTex mination of tax
No tax found due. -

" Estate of W. Grady McNeel, Kootenai County
‘Question: Deductibility of federal estage tax.
‘Appeal to District Court. Peoding. ’ -
Estate of John Friendley Brown, Ada County
Proceeding under Sec. 14-421 for determination of tax.
Tax determined and paid. e
i STATE OF IDAHO—DEP ARTMENT OF HIGHWAYS | :
} -List of Cases Pendmg and Cl:osed 1951-52 .

State of Idaho ex rel. v. I\endrlck War ehouse & Mlllmg Company et al.

(Condemnatlon)
‘ (Closed)
State of Idaho ex 1el v. Mor gan et al.
(Condemnauon) ) N
(Closed)

State of Idaho"'é:v\' rel. v. Bennett et al..
{Condemnation) .
i . (Closed)

Travis v. State of Idaho.ex rel. ,
: (Sult for damages to property)

s (Closed)

S_tate; of Idaho‘ei: rel. v, Hughes
(Condemnation) -
_ : ++ (Closed)

Smte of Idaho ex. rel. ~. Richardson,
(Sunt for recovery of damages to State bndge)
(Pendmg)

- ~\tomm City et al v.Jordan et al. .
(In_]unct lon to prahibit building of hlghway)
. (Pending)

Chs ampagne v. State of Idah(')‘et al. .
(Sult for damages resulting from automobils. accident) -
(Pending)

State of Idaho e}_& rel. v. Keeton,
(Condemnation) : ‘
‘ ' (Pending)
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Sta'te of Idaho ex rel. v. Mlles,
(InJunctvon to prohibit encroachment on State propel ty)
(Pendmg)

N

Ramey v. Dbpartment of Highways et al . :
‘ ¢ (U.S. District Court—Eastern Div.) T
" (Suit for damages vesulting from;automobile acc1dent)

i (Pending)
Si;ate v. Williams et al.
(Conder_rmation)’ ]
P : (Pending) e
S‘tate v. Hagel, -
! " (Condemnation) )
L . (Pendlng) :
Sﬁlate v. Park, ’
; ‘ (Condemnation) o
! : ) (Pending)

i =
'

i

i R -
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